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© The liberties of Gr. reat Britain will be immortal, if that 
conſtitution whoſe genuine effects they are, be main- 
tained in purity and vigour. A perpetual attention to 
this great point is therefore the intereſt and duty of 
EVERY MAN in Britain; and there is ſcarce Ax x who 
may not contribute to the Wnndement of it in ſome 
degree. 
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TO THE 


RIGHT HONOURABLE 
ARTHUR ONSLOW, Eſq; 


Speaker of the honourable Ho us E of 
COMMON Ss, &c. &c. &c. 


S I R, 


HE enlightened and impartial ſpirit of 
public zeal, which you have long ſhown 
in a very conſpicuous ſtation, has drawn upon 
you the trouble of this addreſs. I cannot but 
ſuppoſe, from ſuch a diſpoſition, that you have 


attended to what has paſt within theſe few years, 
in the corporation of the city of Dublin, and in 
the parliament of Ireland. 


However the ſuperficial or the ſupercilious may 
overlook or contemn the tranſactions of a people, 
in their opinion, ſo much inferior tothemſelves; 
the true lover of liberty and of mankind will 
value no diſtinction but that which is conferred 
by virtue only : and to him the ſucceſs of a 
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BENNIET will appear as honourable as the con- 
queſts of a Pour, and the ſufferings of a 
CHAMBERS no leſs meritorious than the mar- 
tyrdom of a RUSSEL. 


If, in the polite arts, every work be eſtimated, 
not according to its importance, but according 
to its elegance or proportion ; if the republic of 
an ant-mole, or the monarchy or a bee-hive, be 
not below the obſervation of the graveſt philo- 
ſopher: ſurely, the affairs of a neighbour nation, 
though to a common eye not ſo conſiderable as 
many others, cannot be unworthy the curioſity 
of the profoundeſt ſtateſman. 


But, were it poſſible, that the love of politi- 
cal reflexion alone, had not been able to attract 
your attention to this ſubject; one conſideration 
muſt need have been ſufficient; I mean the mo- 
mentous conſideration, of what importance the 
preſervation of the liberties of Ireland, will always 
be to thoſe of Great Britain, and how much the 
conſtitution of either country depends upon the 
freedom ot its particular corporations. 


It is well known, that attempts on theſe, were 
amongſt the principal iniquities chargeable on 
the adminiſtration of James the ſecond, and 
what indeed contributed more than any other in- 
fringement of the laws, to open the eyes, and to 
animate the reſiſtance of an injured people. Now, 
S1R, if theſe eſſential parts of the conſtitution in 
Ireland, are in danger of being deſtroyed, as 
effectually by the encroachments of aldermen, as 


they 
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they could be by quo warrantos from the crown, 
will not an oppoſition to ſuch encroachments, by 
an appeal to the /aws of the land, or to the 
ſupreme judicature, deſerve like praiſe, as an 
oppoſition to kingly tyranny by an appeal to 
heaven ? 


I cannot, I muſt own, account for, much leſs 


excuſe, the inſenſibility or indifference which 


perſons of rank and ſtation in both kingdoms 
have betrayed, as to thele matters-----that men, 
who would be thought the patrons of liberty, 
ſhould have neglected the faireſt opportunities of 
manifeſting their affections for the cauſe, by 
their encouragement of the efforts made in its 
favour, and their countenance to the perſons who 
made them. Have not the votaries of virtue, 
then, the ſame taſte and the fame regards, in 
what concerns, her and her friends, that are to be 
found in poets, painters and muſicians, with 
reſpect to their ſeveral profeſſions, and their 
brother artiſts ? 


You, Sir, and you alone, I can excuſe ; or 
rather indeed applaud, for a behaviour which I 
ſhould pronounce inconſiſtent with the character of 
a patriot, in any other man not placed in the lame 
peculiar ſituation ; to have openly eſpouſed the 
ſide of liberty, which in others would have been 
but duty, might, in your caſe, have been mit- 
conſtrued, by the uncandid many, into a devi- 
ation from that impartiality which you have cver 
obſerved towards all parties; and by which you 
have made them all experience alternately, what 

authority 
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authority and dignity may be acquired and main- 
tained by holding with a perſevering hand, the 
balance of debate even, in a popular aſſembly. 
How unlike this | to the conduct of molt preſi- 
dents in other parhaments, where the higheſt 
qualification for ſuch an office, is generally a 
knowledge of the private intereſts and perſonal 
connexions of the members; in what manner 
they are united or divided amongit themſelves ; 
and what degree of power and influence they 
poſſeſs in the reſpective places they repreſent : by 
means of which knowledge the perion preſiding, 
may be able to aſcertain the ſucceſs of whatever 
ſchemethe faction he ſides with, ſhall ſee proper to 
engage him in. 


I can ſcarce expect Sir, that the Collections 
which I have the honour to preſent you with, 
will yield you much entertainment; I dare hardly 
flatter myſelf, that even thoſe for whole ſervice 
they are immediately deſigned, will condeſcend 
to peruſe them. But, ſhould I fail in my chief 
intention, which 1s no otherthan to promote the 
welfare of my country, I ſhall ſtill have the con- 
ſolation of knowing the {ſincerity of that intention, 
and evidencing the diſintereſtedneſs of my motives 
in the preſent attempt. It is pretty plain, that] 
cannot look for reputation from thus collecting 
the performances of others; and, that whatever 
I may have derived from my known zeal for the 
intereſts of the merchants, or of the citizens of 
Dublin, if not preſerved in their annals, or in the 
records of their parliament, I cannot hope to 


have preſerved in ſuch a place as this. It is no 


leis apparent that, happily retired as I am, from 
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a country, where I have ſuffered ſo much from 
injuſtice and ingratitude, I can reap but a very 
ſmall, if any ſhare, of the benefits which muſtac- 


crue to the trade and liberties of Dublin, and to 


the kingdom of Ireland in general, ſhould every 
one of the bills which I have ſo long, and ſo 
earneſtly ſollicited, be now at length paſt into 
laws. 


That I know no perſon beſides yourſelf, Sir, 
to whom I could, with any propricty, addreſs 
theſe papers, muſt be my apology tor giving 
you this trouble, It has been my misfortune to 
be deceived in my opinions of thule, whoappearcd 
at firſt to have patroniſed either me or the caule 
in which I was engaged: I miſtook for virtue 
what I found afterwards to be policy alone; for 
the love of liberty, what proved in the end mere 
affectation of popularity; and for that noble, that 
ſacred thing called friendihip, the ſordid bur 
ſpecious acts of ſelfiſhneſs aud crate JI can now 
however ſmile at my palt cr-duliry, and enjoy 
with full content, what neither the malice of un- 
provoked enemies, nor e haviour of 
lukewarm' friends can ro" 1+ of de Facisfaction 
of having acted on the public theatre, ſuch a 
part as my cooleſt thoughts prove; and the 
telicity of being diſm iin due time, to 
ain of life. 
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The former of the! 
taſte ; the latter, allow mc © fay, it would be 
criminal in you to deſire; {or whillt you continue 
to poſſeſs the power of deicrving to well, both of 
u conſequence of 
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ſuch diſtinguiſhed abilities, improved by great 
experience, and ſupported by equal reputation, 
ſo long will your king and your country claim, 
with united voice, the continuance of your beſt 
and moſt laborious ſervices. 


Jam, d 
with the ſincereſt veneration, 
SIR, 
Your moſt humble and 
moſt obedient ſervant, 
N 


James Diccts-LaToucne, 
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NUM. I. 


The Caſe of the Merchants and Traders of 


whether creditors or not, in prejudice of 


the City of Dublin. 


Humbly offered to the confideration of the legiſlative 
power of this kingdom, in behalf of themſelves, 
and the other traders in this kingdom. | 


ANNO, 1743. 


many difficulties; where honeſt well-mean- 
ing men, happening to fail through misfor- 
tunes, are willing to make compolition among 
their creditors, or give up their whole effects ; 
yet ſuch intentions, though agreeable to the prin- 
Cipal part of ſaid creditors, are often deſeated by 
the obſtinacy of ſome one, or a very few of ſaid 
creditors z; and by means thereof, ſuch perſons 
being prevented from ſettling with their credi- 
tors, leave this kingdom, and their effects are 
conveyed away, and entircly loſt to ſaid cre- 
ditors. | 

The traders of this kingdom ſuffer many loſſes 
by the frauds of bankrupts; and in particular, 
by their executing conveyances, aſſignments, 
bonds, and warrants, to their particular friends, 
their 
other 


HE traders of this kingdom labour under No. I. 


No. I. 


1 

other creditors; and by ſecreting their effects, or 
conveying the ſame to the Iſle of Man, and to 
other foreign parts; or by abſconding from their 
creditors, ſo as that they cannot be arreſted; or 
by voluntary lying in jail, although they are able 
to pay the Whole, or the moſt part of their de- 
mands againſt them. 

And the traders of this nation do apprehend, 
that the laws now in force in England againſt 
bankrupts, do remedy and prevent thoſe incon— 
veniencies; and do therefore hope, that ſuch laws 
will be enacted here, with ſome amendments. 

The ſaid traders do apprehend, that the laws 
in this kingdom are detective, in relation to the 
drawers and indorſers of promiſſary notes, and in- 
land bills of exchange; and that by reaſon of ſuch 
notes and bills lying unpaid in the hands of many 
perſons, and unreaſonable time, without proper 
notice to ſuch drawers or indorſers, the gentle- 
men as well as traders of this kingdom run many 
unneſſary riſques; and do therefore humbly 
hope, that a law may be made to diſcharge the 
drawers and indorſers of ſuch bills, unleſs notice 
be given to them within a certain limited time 
after the tendering of the bill for acceptance, and 


refuſal thereof; or, in caſe of acceptance, and 


non- payment within a certain time after the day 
of payment; and in che caſe of promiſſary notes, 
within a certain limited time after the day of 
payment. 

And the ſaid traders do apprehend, that the 
puniſhment inflicted by the laws now in force in 
this kingdom, againſt forgery, is not adequate 
to the crime, or ſufficient to prevent the frequent 
committing thereof; and do therefore humbly 
hope, that ſuch crime may be made felony with- 


out the benefit of clergy. 
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The ſaid traders do apprehend, that it is un No. I. 
reaſonable that there ſhould be no appeal from 
the determination of the juſtices of peace, in re- 
lation to ſalvages; and do therefore humbly hope, 

that ſome law will be made, giving an appeal 

from ſuch determination to ſome proper court. 
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NUM B. II. 
A LETTER to Trevor Lovp, Eſq; 


concerning a bankrupcy bill. 


i 


* 


S I R, 


N obedience to your commands, I will ven- No. I, 
ture to give you my thoughts on that part of 

the merchants petition to the houſe of commons, 

which relates to frauds committed by bankrupts, 

and oppreſſions committed by their creditors, 

If knowledge be the conſequence of experience, 

I ought to be well knowing in the affair, as there 

is ſcarce one ſingle grievance complained of in 

the petition, that I have not, ſome time or other, 

been witneſs too, or that I have not been a ſuf- 


ferer from. 
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The 


+ I ſhall therefore ſuppoſe, that the evidences 
laid before the committee, will ſufficiently prove 
the allegation of the petition ; and ſhall confine 
myſelf to point out ſuch remedies as, in my poor 
Opinion, will redreſs the grievances we labour 
under, and be attended with the leaſt inconve- 
niencies, 

It would ill become me to enter into the pro- 
found myſtery of legiſlation : the petitioners have 


thought proper to be heard by gentlemen of the 


long-robe, who, as they are well acquainted with 
our conſtitution, and with the laws in England 
| B 2 16 
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relating to bankrupts, will no doubt be able to 
acquaint the houſe, whence aroſe the inconveni- 
encies from the many bills in England, and to 
ſhew the poſſibility of forming one that may not 
be liable to the ſame objections. 

I ſpeak only from what I know, and I never 
read the bankrupcy acts now in force in En- 
gland ; probably becauſe I never was concerned 
in any bankrupcy of moment there; but I have 
been concerned either for myſelf or others in 
bankrupcies abroad, and I generally found the 
bankrupts have compounded with their credi- 
tors, ſoon after thoſe who were on the ſpot, and 
the attornies of thoſe who were in foreign coun- 
tries, had the opportunity of two or three meet- 
ings. I attribute this much leſs to the honeſty of 
the debtors, and to the good- nature of their cre- 
ditors, than to the laws, which make it the in- 
tereſt both of the one to accept, and of the other 
to offer a reaſonable compoſition. From what 
I know of thele laws, I humbly ſubmit to your 
conſideration, whether ought not ſomething of 
the like to be enacted in Ireland. For example, 

That no conveyance, aſſignment, bond, or 
bill of ſale made by a bankrupt, for the benefit 
of any one creditor, or in diſcharge of any debr, 
ſhall be of any force, unleſs made a certain num- 
ber of days before the ſaid bankrupcy is de- 
clared, and the goods ſo aſſigned, &c. be dur- 
ing ſuch time in the actual poſſeſſion of his cre- 


ditor. 
This time is, in Holland, limited to a month or 


ſix weeks, the term uſually allowed every buyer 


for payment of goods, it being ſuppoſed, that, 
had the bankrupt been able to have paid in mo- 
ney, no creditor would have accepted, in pay- 
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ment of his demand 
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had from another at ſix weeks credit. 
In France, all aſſignments made by a bank- 
rupt within ten days before the bankrupcy, are 


void, and even bills of exchange paſſed, before 


the bankrupcy, to a creditor, for which the 
bankrupt has received no other value than a receipt 
on account, are accounted fraudulent conveyan- 
ces; and the acceptor of ſaid bill, it he has no 
effects in his hands of the bankrupt, ſhall recover 
the value from the creditor who got the bill; or 


if he has value, the creditor who took the bill 


mult pay the amount to the maſs of the effects of 


the bankrupt. 


In theſe countries, any man who has ſold 
goods to a bankrupt, within a limited time be- 
tore his failure, may lay his hands on them in 
whoever's poſſeſſion they happen to be; or if 
ſold by the bankrupt, may attach the money for 
his own ule in the hands of the buyer, in caſe 
he has not paid it to the bankrupt betore the 
bankrupcy be declared. 

That two thirds of the creditors, to whom 
three fourths of the whole demand on the bank- 


rupt is due, may be enabled to make a compo- 


ſition with the debtor, and that the reſt of the 
creditors ſhall be obliged to accept of ſuch com- 


poſition, 


To prevent the inconveniencies ariſing from 


the bankrupr's declaring more creditors than he 
has, or over-rating their demands on him, by 


which means he might get whatever compoſition 
he pleaſed, it is in France and Holland provid- 
ed, that whoever ſhall declare himſelf a credi- 
tor, who is not ſo, or make a larger demand 
than 1s due to him, ſhall forfeit for the benefit 


of the creditors, double the value of what he 


B 3 demands 


„goods which he could have No. II. 


01 
No. II. demands beyond what is really and bona fide du 
to him. ; 

That whoever conceals any effects of the bank- 
rupt ſhall be liable to the forfeiture of double 
their value; and if it be proved, that he was to 
receive from the bankrupt any part of his ſo con- 
cealed effects, that he ſuffers as a receiver of 
ſtolen goods. 

That all merchants and men in trade be 
obliged to keep regular books ; and whoever be- 
comes a bankrupt, ſhall be obliged to give up 
all his books, effects, &c. in the poſſeſſion of a 
proper officer, who ſhall put a ſeal on them, not 

1 to be taken off till the creditors ſhall be ſum- 
6 moned together. 

That a proper time be allowed the bankrupt 
1 to give in an account of his effects, and of the 
| debts due by him to his ſeveral creditors, whe- 
a ther by bond, ſettlement, mortgage, bill, book- 
| debt, or otherwiſe; and that ſuch account be 
{worn to before one or more Juſtices of the peace, 
N in the preſence of a notary public, who ſhall give 
17 an atteſted copy of it to the creditors, and lodge 
the original in ſome proper court, which atteſta- 
tion ſhall be evidence againſt the bankrupt at all 
times, 

That the compoſition made by the bankrupt 
with his creditors be lodged in a proper office ; 
and that there be annexed an affidavit of the 
bankrupt, that he has not, by any private agree- 
ment or compoſition, paid or promiſed to pay 
any of his creditors any further ſum of money, 
than what the majority of his creditors has agreed 
to accept, and is in ſuch act ſet down. 

I hope it will not be thought hard (ſhould it 
be proved that the bankrupt has perjured him- 
ſelf in either of theſe inſtances) that he ſuffer the 
penalties 
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: penalties of ſuch a crime, and that the creditors to No. II. 
whom he has paid leſs in prorata than to others, 


ſhould have an action at law againſt him for 
what he paid them Jeſs than the amount of their 
debt; as if they never had compounded with 
him. 

I hope it will not be thought hard, that ſince 
full ſecurity is offered to the bankrupt if he 


Rays, he be exemplarily puniſhed in caſe he at- 


tempts to make away with his effects——or 
will it be thought a crime more worthy of pu- 
niſhment to ſteal a ſheep, than to rob and cheat 
hundreds ? 

It may be aſked, but how ſhall we determine 
when a man becomes a bankrupt ? 

He may be deemed a bankrupt three days af- 
ter there has been a ſummons leſt for him to ap- 
pear at the ſuit of a creditor, after he has ſhut 
his ſhop or houſe, and will not be ſpoke to by 
his creditor, and this upon affidavit of a proper 
officer; and if you will, after a copy oi fuch 
affidavit has been poſted upon the Tholſel twenty- 
Or when a debtor ſhall declare 
himſelf a bankrupt, and ſue for protection on 


lodging or diſcovering his effects, and ſummon- 
ing his creditors. 


I could add many other clauſes, but theſe are 

enough for the preſent, and more, I am atraid, 
than will be granted us: let us now examine the 
objections made to al! this. 
It is ſaid that a bankrupcy law will encourage 
perjury, becauſe it will put people under temp- 
tation of the crime, by the great profit they may 
make, by committing it. 

This I believe has been objected to many 
laws now in being, but with what force I cannot 
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The fear of damnation in the next world, or 
of the pillory in this, has kept ſome men within 
bounds, which they would otherwiſe have leapt 
over; and as for thoſe whom oaths cannot bind, 
they muſt be of ſuch profligate principles, as not 
to need the commiſſion of that one crime of per- 
jury to damn them, ſhould they never have the 

opportunity to commit it. 
It is further objected it will encreaſe law- ſuits. 
I would be glad to know among whom? if the 
creditors agree with themſelves, they can have 
but one ſuit in common againſt the bankrupt. 
At preſent there may be as many as there are 
creditors. Is it with the debtors of the bank- 
rupt? But I cannot ſee whence more law-ſuits 
can ariſe with them under a banxrupcy act, 
than under the preſent circumſtances ; there may 
indeed happen ſome among the creditors them- 
ſelves, in order to prove their debts, the validi- 
ty of the conſignments made to them by the 
bankrupts, and on the explanation of ſome part 
of the act. This may in part be remedied by 
giving power, to leave ſuch determination to 
two indifferent perfons choſen of both ſides; and 
in caſe of their not agreeing, chuſing themſelves 
an arbitrator, and enacting that the parties ſhall 
abide by that determination; or that if either 
ſhould think himſelf aggrieved, he might, on 
his giving ſecurity of paying the award and treble 
colts, diſpute the matter in the courts. But when 
all is ſaid, can there ever be a law made that will 
not encreaſe law ſuits? I have heard that an 
eminent lawyer uſed to ſay, no law was ever 
made ſo firm, but might in ſome fort be eluded 
or diſputed, except the wool a#; and if this ar- 
gument, allowing it its full extent, proved any 
thing, it would prove we ſhould never — any 
aws, 
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laws, leſt we ſhould give a greater field for the No. II. 


genius of our lawyers to exert itſelt in. 
But the expenccs attending the execution of a 


bankrupcy- act in England, and the inconvenien- 


cies flowing from it, have, *tis ſaid, made our 
neighbours heartily tired of it. 
> How this aſſertion is proved, I know not. 


That all the people of England are not tired of 
it, appears from what our objectors ſay, That 


great part of the law ſubſiſts entirely on it. And 
it will ſcarce be believed that the legiſlature have, 
ever ſince the reign of Henry VIII. to that of his 
preſent majeſty, taken the pains to enact, to 


amend, to continue, and make now acts of par- 


liament againſt the will of the people in En- 
gland, purely to gratify one ſet of gentlemen 
and that with ſo little oppoſition, that I don't 
find mention of any debates on this kead in the 
collection publiſhed of parliamentary proceed- 
IN2sS. 

1 will admit, that ſome particular perſons are 
ſometimes injured by the villanies committed 
under ſanction of the bankrupt- act. But this is 
alſo the caſe with relation to almoſt every law 
made to ſecure or aſcertain property. 

That inconveniencies will ariſe from any 
law paſſed by mere mortal fallible man, is moſt 
evident; and were thoſe inconveniencies an ob- 
jection to the paſſing of a law, or a reaſon for 
their repeal, I doubt whether we ſhould not be 
obliged to aboliſh all that is written, excepting 
the bible (not excepting, however, the commen- 
tators) and confine ourſelves to the mere law of 
reaſon, and rely pn the good conſciences of the 
judges who might be appointed to enforce it: 
but this would not do except where there was 
one ablolute governor, who could by Ro 
, ce 


„ 


No. II. ſee and determine every difference amongſt his 


ſubjects. Whilſt this power is delegated, thoſe 
entruſted with it muſt be reſtrained by written 
laws, from the letter of which they muſt not re- 
cede, how much ſoever they may from the ſenſe. 
And the abſolute neceſſity of written laws is ſtill 
greater in a country where the laws bind every 
perſon without diſtinction, and where leaving 
the interpretation of them to any other than the 
legiſlature, would be of the moſt dangerous con- 
ſequence to the liberty and freedom of the 
whole. 

It neceſſarily follows from hence, that inconve- 
niencies muſt be greater and ſooner felt from any 
written law in theſe countries than in any other; 


and I humbly apprehend it ſufficient, for all 


purpoſes of government, and a very ſtrong mo- 
tive for the paſling of any law, if the inconveni- 
encies propoled to be remedied are far ſuperior to 
the inconveniencies which may poſlibly, or even 
probably happen from it. 

If the expediency of a bankruptcy- act be tried 
by this maxim, and that gentlemen will without 
prejudice hear what is to be ſaid for it, I am 
in hopes we ſhall meet with greater ſucceſs than 
is imagined, 

The conſequences to be expected from it are 
theſe. 

It will eſtabliſh and confirm credit. In the 
preſent ſituation of things, I have little or no ſe- 
curity from any man I deal with but his honeſty, 
which I ſhould have in moſt caſes a better opini- 
on of, were it eaſily in my power to puniſh him, 
if he deceives me. | 

The conſequence of this want of ſecurity from 
traders, is not barely confined to ourſelves. Whilft 
things are on ſuch precarious terms here, fo- 

reigners 
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reigners will not trade with us on the ſame terms No. I. 


they will with other nations. That in fact all 
laws, which prevent knavery, will add to the 
reputation of a country, may be ſeen from the 
effects of thoſe which regulate our butter and 
tallow caſks, however ill they are executed; I 
doubt whether the foreigners have now ſuch a bad 
opinion of us, as when an Iriſh butter caſk has 
been for its great over tare, lodged in a fo- 
reign weigh-houſe, with this inſcription, VJiſb 
honeſty. | 

A bankrupcy-act, on the worſt calculated mo- 
del, would facilitate compoſitions between the 
bankrupt and his creditor. As the dread of 
falling into thoſe very dreadful inconveniencies, 
which it is ſaid would attend the taking out a 
commiſſion, would naturally diſpoſe the bank- 
rupt to make ſuch reaſonable offers, as the cre- 
ditors could not refuſe, without running the riſk 
of all thoſe ill conſequences ariſing from the exe- 
cuting a commiſſion. | 

It will have this further effect, It will put the 
honeſt good- natured man (for whoſe protection 
laws ſhould be principally calculated) on the 
ſame footing with the crafty hard hearted credi- 
tor. It would prevent one man receiving but a 
third or quarter of his debt, whilſt ſome of his 
more diligent fellow creditors get half or the 
whole of their demands. For my part, I had 
rather loſe the whole of any debt, (except it be 
a moſt conſiderable one indeed) and this I think 
is the very worſt inconvenience I can ſuffer from 
a bankrupcy act, than after much attendance 
and trouble be (as I have often been) obliged to 
accept of a triffle in full ſatisfaction of my de- 
mand, and ſee ſome other creditor, a few days 
before in the ſame condition with me, now 5 
Powe 
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poſſeſſion of ſome conveyance or bond, which 
pays him his whole demand, whilſt he, toge- 
ther with my bankrupt, laugh at my ſimpli— 
city, and triumph in their own ſuperior cun- 
ning. 
I am, &c. 
Oct. 20, 1743. 


NUMB. III. 
From the Dublin Gazette, 14th March 1746. 


A State of the Caſe of the Merchants of Ire- 
land, with relation to frauds committed 
by bankrupts. 


HAT, in the year 1743, the merchants 
and traders of the city of Dublin did ap- 

ply by petition to parliament, for a law to pre- 

vent abuſes and frauds ariſing from bankrupts. 

That they were deſired to get the heads of a 
bill (which they had framed for that purpoſe) 
printed againſt the following ſeſſions, that all 
perſons might have an opportunity of examining 
and conſidering an affair, which was allowed to 
be of the higheſt conſequence to the trade and in- 
tereſt of this kingdom. 

That they did accordingly get the heads of a 
bill printed, and diſperſed, during laſt ſeſſions, 
copies of it amongſt the members of either houſe 
of parliament, and renewed, at that time, their 
application to the legiſlature, that they would be 
pleaſed to take the ſame into conſideration; but 
the other buſineſs the houſe of commons was then 
engaged in, and the great length of the honey of 
- ö a 01 
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ſame from being conſidered. 

That we are almoſt the only trading nation, in 
which there is no ſuch kind of law, and where the 
unfortunate and the guilty are treated with the 
ſame ſecurity and protection. 

That fraudulent bankrupcies become every 
day more frequent, and that men are encouraged 
to defraud their creditors by the difficulty the 
creditors are under of attaching their effects, 
which are frequently conveyed to a third perſon, 
for the benefit of the bankrupt, or diſpoſed of by 
the bankrupt himſelf many months aiter he has 
ſhut his door againſt his creditors. 

That the want of a law to ſecure the honeſt, 


though unfortunate, debtor from the oppreſſions 


they may, and do frequently lie under, from the 
obſtinacy or cruelty of one or more of their 
creditors, who will not accept of the terms which 
the majority of the creditors think realonable, 
forces many of them to leave the kingdom; or 
to waſte or carry away that part of their effects, 
which, under an act of bankrupcy, or by com- 
poſition with the majority of their creditors, 
would have enabled them to follow their reſpec- 
tive trades or callings. 

That the laws for preventing fraudulent bank- 
rupcies, and ſecuring the unfortunate from the 
oppreſſion of their creditors, have been in force 
in England for above two hundred years; that 
the legiſlature there have been ſeveral times at 
the pains of explaining and amending the ſaid 
acts; that the heads of a bill which the mer- 
chants offered to parliament, is an abſtract of all 
that is now in force in England, and was drawn 
up and compared with them by ſome of the ableſt 


lawyers of this kingdom ; that this it is which 


OC 


a bill offered them, prevented, it is thought, the No. III. 
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No. III. occaſions the length of it; it having been thought 


neceſſary to make uſe of the very words of the 
Engliſh acts, that the deciſions, which have been 
on, there on almolt every difficulty that can 
happen on the interpretation of them, might 
come within the letter of the law propoſed. The 
merchants would be extremely pleaſed, that the 
fame could be abridged, or that ſome law could 
be contrived which would anfwer the ſame pur- 
poſes and deſign: which the merchants profeſs 
to be only thele, VIZ. 

To oblige the bankrupt to give up to all his 

creditors ; : and 

To ſecure to the bankrupt (who ſhall deal ho- 

neſtly and fairly with his creditors) ſuch a 
proviſion out of the effects he ſhall ſo de- 
liver, as ſhall be thought reaſonable by the 
majority of his creditors, or by ſuch other 
method as the legiſlature ſhall appoint. 

That no objection has yet been offered againſt 
ſuch a law, fo as to incline thoſe who petitioned 
for it, to change their opinion about the expedi- 
ency, or rather abſolute neceſſity of it ; and they 
conceive that by far the greateſt number of the 
traders of this kingdom are of this opinion, 
which they hope will be ſufficient to remove any 
prejudice or objection that may be made againſt 
it; and the more, as they are the only perſons 
whom ſuch a law can affect, 

The petitioners do farther in ſupport of their 
opinion, appeal to the univerſal practice of all 
crading nations ---- to what time and experience 
has taught us of the inconveniencies which have 
happened for want of fuch a law; and to the 
many acts tor relief of inſolvent debtors, which 


they apprehend have not ſo effectually * 
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the deſign of relieving the unhappy debtors as aNo. III 
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bankrupcy- act would have done. 

That many merchants of the city of Dublin, 
in order to be the better able to conſider what 
will be the moſt proper for them to do by ap- 
plication to parliament for the advantage of 
trade, have formed themſelves into a ſociety, 
which correſponds regularly with like locieties in 
different parts of this kingdom, and will with 


great gratitude receive whatever advices or in- 


ing laſt ſeſſions, copies of it among the members 


ſtructions any perſon will be pleaſed to communi- 
cate, and will conſider with attention any objection 


that may be offered againſt what they propoſe. 


All letters tor the ſociety are deſired to be di- 
rected to James Digges Latouche, or Ro- 
bert Jaffray, Merchants, in Dublin. 


NUMB. IV. 1747. 


The Caſe of the Merchants of Ireland, in 
relation to Frauds committed by bank- 
rupts. 


HAT, in the year 1743, the merchants No. IV. 


and traders of the city of Dublin did ap- 
ply by petition to parliament, for a law to pre- 
vent abuſes and frauds ariſing from bankrupts. 
That they were deſired to get the heads of a 
bill (which they had framed for that purpoſe) 
printed againſt the following ſeſſions, that all 
perſons might have an opportunity of examining 
and conſidering an affair, which was allowed to 
be of the higheſt conſequence to the trade and 
intereſt of this kingdom. | 
That they did accordingly get the heads of a 
bill printed, and they cauſed to be diſperſed dur- 
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No. IV. of either houſe of parliament, and renewed, at 


that time, their application to the legiſlature, that 
they would be pleaſed to take the lame into conſi- 
deration; but other buſineſs in which the houſe 
of commons was then engaged, and the great 
length of the heads ot a bill offered them, pre- 
vented, it is thought, the ſame from being then 
conſidered. 

That we are, almoſt, the only trading nation, 
in which there is no ſuch kind of law, and where 
the unfortunate and the guilty are treated with the 
ſame ſeverity and protection, 

That fraudulent bankrupcies become every 
day more frequent, and that men are encouraged 
to defraud their creditors by the difficulties which 
the creditors lie under of attaching their effects, 
which are frequently conveyed to a third perſon, 
for the benefit of the bankrupt, or diſpoſed of, 
by the bankrupt himſelf, many months alter he 
has ſhut his door againſt his creditors. 

That the want of a law to ſecure the honeſt, 
though unfortunate debtor, from the oppreſ- 
ſions they may, and do frequently lie under, from 
the obſtinacy or cruelty of one or more of their 
creditors (who will not accept of the terms which 
the majority of the creditors think reaſonable) 
forces many of them to leave the kingdom ; or 
to waſte or carry away that part of their effects, 
which under an act of bankruptcy, or by com- 
poſition with the majority of their creditors, 
would have again enabled them to follow their 
reſpective trades or callings. 

That the laws for preventing fraudulent bank- 
rupcies, and ſecuring the unfortunate from the 
oppreſſions of their creditors, have been in force 
in England for above two hundred years ; that 
the legiſlature there have been ſeveral times at 

the 
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the pains of explaining and amending the ſaid No. IV. 


act; that the heads of a bill which the merchants 
offered to parliament, is an abſtract of all thoſe 
that are now in force in England, and was drawn 
up and compared with them by ſome of the ableſt 
laywers of this kingdom ; that this it is which 
occaſions the length. ot itz it having been thought 
neceffary to make- ule of the very words of the 
Engliſh acts, that the deciſions, which have been 
made there, on almoſt every difficulty that can 
happen on the interpretation of them, might 
come within the letter of the law propoſed. 
That the merchants did in the month of De- 
cember 1746, ſet forth the above in a paper, 
which they diſperſed, as far as in their power 
lay, all over the kingdom; that they cauſed the 
fame to be publiſhed in the Dublin Gazette, and 
therein invited all perſons to propoſe their ob- 


jections, either to the expediency of a bankrupcy 


bill in general, or againſt any part of the pro- 
poſed bill in particular; but that they did receive 


no anſwers to this their invitation, and although 


it may not be expected that they ſhould anſwer 
all the objections which have been made in pri- 
vate diſcourſe or converſation ; yet, in order to 


give all the ſatisfaction in their power, they are 


willing to examine whatever of this ſort is come 


to their knowledge. 
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To be able to recollect theſe objections, and 


at the ſame time to give a general view of the 


whole bill, the following abſtract of it, together 
with the objections to ſome clauſes, and anſwers, 


are humbly offered. 
After the preamble is the definition of a bank- Praught 
rupt, and as part of it, that, If the merchant ſhall of the 

depart the realm, or begin to keep his houſe, or ab- heads, p. 


No. IV. 


Ibid. 
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ſent himſelf, or depart his dwelling-houſe, or &C. 


he ſhall be deemed a bankrupt. 

OBJecTion. * That by this definition, a 
4 commitſion may be taken out againſt an ho- 
* neſt man, for only travelling to London to 
% buy ſilks or woclen cloths—tor going to bed 
«© —or taking the air. a 

Axs wen. Lhat the meaning of the words 
bankrupt and bankrupcy is pretty well known 
to all, but that the merchants are adviled it is 
ſater for them to truſt to law definitions, than to 
attempt to make new ones; That the former 
have cauſed no confuſion or material inconveni— 
ence in England, for theſe two hundred years, 
and that all the advantages which ill-deſigning 
men might attempt to make from the inaccu- 
racy or obſcutity which may ſeem to reign in 
them, are in a great meaſure guarded againſt by 
the clauſe, page 34, which obliges the creditor 
to make oath of the debt due, and to give ſecu- 
rity to prove to the ſatisfaction of the court 
not that the debtor has kept his houſe, or was in 
the country, or in foreign part, but—that he is 
a bankrupr. 

Among other parts of the definition of a bank- 
rupt, 1s where a merchant Prefers or exhibits a 
bill in a court of equity againſt any creditor, to de- 


fire or compel him to accept leſs than tis juſt debt— 


or to procure time on original contracts. 
OBJECTION. ** That this will put the mer- 


* chants under ſome dinculties in regard to their 


payments, and will prevent their poſtponing 


the payment of their notes or accc btances, by 
obtaining an injunction, to proceedings againſt 
them at common law.” 
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AnsSweR. That this ſtands in the Engliſn act 
of 21 * the firſt, in the very words it is now 'F 
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deſired to be paſſed—and therefore what was an- No. IV. 


ſwered to the firſt objection, might be here re- 
by” peated— with this further addition, that if the 
b 


generality of the traders do deſire it may be out 

of their power to delay the determination of ſuits 

againſt them at common law, it can be no hard- 

ſhip but on thofe who through neceſſity are re- 

duced to thoſe ſhifts; or in other words, on thoſe 

who are real bankrupts, and have no regard to 

their credit. 
* Power to the lord chancellor to appoint commiſ-P+ 5. 
 Moners of bankruptcy. : 

Who ſhall take order with the perſon, and with Ibid. 
the eſtate, real and perſonal, of the bankrupt. 

And make ſale of ſaid eftate, real and perſonal, P. 6. 
for payment of the creditors rateably. 

Any fraudulent conveyance made by the bankruptP- 7+ 
ſhall be invalid. | 

Any conveyance by the commiſſioners ſpall be avnil- Ibid. 
able in law. : 

The goods of others in the poſſiſſion of the bank-Ibid. 
rupt made ſubject to the bankrupcy, except goods on 
Factorage. | 

The commiſſioners ſhall convey eftates in tail. p. 8“ 

The conveyance good againſt all perſons whom the Ibid. 
bankrupt could bar by recovery. _ | 

The commiſſioners may redeem any mortgage made p. 9. 
by the bankrupt, and may tender the money before 
the day of payment. | 

Saving for purchaſers, unleſs the commiſſion be Ibid. 
taken againſt the vender within years after 
the bankrupcy. 

Any eſtate real or perſonal, which ſhall veſt inp. 10. 
the bankrupt after th: bankrupcy, and beſore the 
= aebts ſhail be fully paid, as hereafter mentioned, 
all be ſold by the commiſſioners for the payment of 
the debts. 
C 2 N 


No. IV. 


Ibid. 
Ibid. 


p. IT, 
Ibid. 


Ibid. 


4 20 J 


This af to extend to aliens, as well as denizens. 

Power to the commiſſioners and their officers to 
break open the bankrupt*s houſe, &c. 

And ſeize upon, and order the body and goods as 
they think proper. 

Power to the commiſſioners 10 examine any perſon 
on oath for diſcovery of debts. 

OBJzcT1on. “ That this is giving large power 
© to the court of chancery, and commiſſioners, 
6 and will be attended with great expence.“ 

ANSWER. That the merchants are adviſed 
there is no other method which can be ſafely 
followed, nor no perſons that can be legal offi- 
cers in this caſe, other than commiſſioners ſo ap - 
pointed—Seeing the merchants are not of eſtima- 
tion enough to have a court merchant, which 1s 
the proper court in other countries for the buſi- 
neſs, which in this they are adviſed cannot be 
done but by a commiſſion — That the expences 
are not ſo very conſiderable, as may be ſeen, p. 

53. and that the commiſſioners are not to be 
poſſeſſed of the effects, but are immediately to 
aſſign them to aſſignies choſen by the creditors, 
as by page 38. 

Creditors having ſecurity ſhall not be relieved for 
any more than a rateable part of their juſt de- 
mands. 

OBJEcTiON. © This will prevent any gentle- 
&* man or lady to lend money to perſons in trade, 
« fince by ſo doing, they run an equal riſk with 
„ merchants.” 

AnswER. The only credit valuable in trade, 
is that which traders have one for the other---and 
this is much impaired by even ſuſpicions of traders 
having given ſecurity ; there cannot be a more 
abſurd declaration than a Know all men by theſe 

3 to what a trader conditions ſhould be 
unknown 
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unknown to all men but the man from whom he No. IV. 
borrows,---nor a groſſer impoſition than to ex- 

pect and take credit on a ſuppoſed capital, which 

is only poſſeſſed at the will and diſcretion of a 
concealed creditor, whoſe ſecurity becomes the 


greater in proportion to the larger ſhare of ef- 


feels which the debtor gets poſſeſſion of from 
the ignorance of his unſecured creditors. 


1 


Provided that creditors by judgment before the 
„on proof of their demands, ſhall be 
paid their debts according to the nature and prio- 


p. 12, 


rity thereof. 


Creditors payable at a future day may prove their Ibid, 


i demands, and receive their dividends, as if payable 
preſently, deducting diſcount at 5 per cent. 


Perſons giving credit to bankrupts, after the adt p. 13, 


| of bankrupcy, and before the commiſſion i{ſues, ſhall 
be admitted to prove their demands, Sc. as if they 


were creditors at the time of the ban&rupcy. 
T he bankrupt diſcharged therefrom. Ibid. 
1f any declared bankrupt ſhall not within forty-p. 14. 


| two days after notice in writing, and notice in the 


Dublin Gazette, ſurrender htmſelf to the commiſſion- 


ers, and ſubmit to be examined on oath, 


% 


1 » days three ſeveral meetings; the laſt on the 42d 
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And fully diſcloſe all his eſtate, real and perſonal, p. 15. 

And deliver all his eftate and effetts, books of ac- Ibid. 
compts and writings. 

(His wearing apparel, and the apparel of his wife p. 16. 
and children, excepted.) 

And ſhall be found to have fraudulently conveyed Ihid. 
away to the value of 20 l. 

And being thereof lawfully convicted, ſhall be ad- Ibid. 


Juaged a felon, and ſhall ſuffer without the benefit of 


the clergy. 


The commiſſioners ſhall appoint within forty-two Ibid. 


C 3 The 


No. IV. 


p. 17. 


[ 22 J f 

The lord chancellor may enlarge the time for the 
bankrupt to ſurrender himſelf, not exceeding fifty 
days from the 42d day. 

The bankrupt ſhall deliver on oath to aſſignees all 
his writings, not before ſeized by, or delivered to the 
commiſſioners ; 

And aiſcover ſuch as are in the cuſtody of any 
other perſon. 

Every bankrupt, not in priſon, ſhall after his 


ſurrender be at liberty; but ſhall attend, on notice, 


the alſignees, and ſhall afſiſt the aſfſignees in the ac- 
compts. - 

The bankrupt ſhall be at liberty to inſpecs his 
books and writings in the preſence of the aſſignee, 
ana make extratts from thence. 

T he bankrupt ſhall be free from arreſts. 

In caſe the bankrupt ſhall be arreſted, coming to 


ſurrender himſelf, on producing the notice, ſhall be 


diſcharged. 
And in caſe any officer ſhall detain him, he ſhall 


pay to the bankrupt 5 1. for every day the bankrupt 
fall be detained, with full coſts of ſuit. 


In caſe any bankrupt be in cuſtody at the iſſuing 
the commiſſion, he ſhall be brought before them at 
the expence of the effects; 

But if the bankrupt be in execution, then the com- 
miſſioners ſhall altend the bankrupt in cuſtody. 

Rewards appointed for the bankrupt, who ſhall 
conform himſelf to this aft. 

He ſhall be diſcharged from all debts. 

If juch bankrupt ſhall be ſued for any debt due at 
the iſſuing the commis/ion, ſhall be aiſcharged on com- 
mon bail, 

7 he preceedings on ſuch ſuits. 

The future eſtate of any bankrupt ſhall remain li- 
azle to creditors as before making this aft, _— | 

e 
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8 be bantrupi's eſtate ſhall be ſulſicient to pay 158 in No. IV. 
fte pound. | 


No diſcovery by the bankrupt ſhall entitle him top. 23. 
the benefit of this aft, unleſs the commiſfioners ſhall 
certify to the lord chancellor that the ſaid banxrupt 
had conformed himſelf. 

With other requiſites. Ibid. 

The ſaid certificate to be allowed by the lord chan- p. 24- 
cellor. | | 

Any ſecurity given a creditor for figning certifi-P. 25. 
cates to be null. 

No bankrupt ſhall have any bencfii by this act, Ibid. 
who has given above 100l. as a marriage portion 
with any of his children. 8 

Unleſs ſuch bankrupt had at the time of ſuch mar- Ibid. 
riage ſufficient to pay his creditors. 

Or has loſt money at cards, Cc. p-. 26. 

Any bankrupt having duly obtained his certificate, Ibid. 
and ſhall be taken in execution on account of any aebt 
due before his being a bankrupt, on producing his 
certificate, ſhall be diſcharged by the judge without 

ces. 

On the commiſſioners certificate of any perſon Vein p. 27. 
proved a bankrupt, any of the judges or juſtices of 
the peace ſhall grant his warrant for taking ſuch 
bankrupt, and commit him to goal. 

T here to remain till removed by the commiſſioners. Ibid. 

The goaler to give notice to the commiſſioners of Ibid. 
ſuch bankrupt being in cuſtody. 

Power to the commiſſioners to ſeize the goods of p. 28. 
the bankrupt. 

The bankrupt taken, if he conforms, ſhall havelbid. 
the benefit of the act. 

The commiſſioners may ſend for, by their warrant, Ibid. 
ſuch perſons as they think proper, 

And examine them, p. 


29. 
And if ſuch perſons ſhall refuſe, the commiſſicners Ibid. 
C4 may 


[ 24 ] 
No. IV. may apprehend ſuch perſons, and commit them to 
riſon, 
Ibid. — ſent for by the commiſſi oners ſhall have 
their coſts. 
Ibid. The particular powers given to the commiſſioners 
| for examining the bankrupt and all other perſons. 
p. 31. The commiſſioners may commit ſuch perſons as re- 
fule to be examined. 
Ibid. The commiſſioners in the warrant ſhall ſpecify the 
ueſtion. 
7 T he party on bringing a Habeas Corpus, muſt ſpew 
the court that he has fully anſwered the queſtion. 
p. 32. Penalty on a goaler ſuffering any bankrupt, or 
| other perſon committed by the commiſſioners, to eſcape. 
Ibid. The goaler is to produce to any creditor any perſon 
ſo committed, under the penalty of 100]. 
p. 33. Five per Cent. reward to any perſon diſcovering 
any of the bankrupt's effefts, and ſuch further re- 
ward as the affignees and creditors ſhall think fit. 
Ibid. Penalty on any truſtee concealing the bankrupt's 
effefts. 
p. 34 Limitationson creditors ſuing forth commiſſions of 
bankrupcy. | 
p. 33. The 0? ſun ſuing forth a commiſſion, and privately 
"= receiving more than his rateable dividend, fhall for- 
feit the money be accepted, and the debt due to him. 
p. 36. The petitioner for a commiſſion ſhall at his own ex- 
| pence proſecute the ſame until aſſignees ſpall be choſen. 
Ibid. The cejts to be aſcertained by the commiſſioners. 
p. 37. The commiſſioners ſhall give notice in the Gazette 
of their meetings. 
Ibid. 7 he commiſſioners ſhall admit the proof of a debt 
Aue to a perſon that lives remote by affidavit. 
Ibid. And in caſe of creditors in foreign parts, by affi- 
aavit, before a magiſtrate there. 
p. 38. The commiſſioners ſhall aſſign the effects to the per- 
Dian or perſons choſen by the creditors. 


Ibid. 
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* * Creditors under 101. have no vote. Ibid. 
— The commiſſioners may ſettle accounts, Ibid. - 
1 ; ' The balance only to be claimed. p. 39. 


Any creditor fewearing more than due, is made Ibid. 


7 ſubjef to the penalties of perjury. 


And forfeits double the ſum. Ibid. 
Commiſſioners may appoint aſſignees, who may be Ibid. 


Io removed by the creditors. 


Penalty, on firſt aſſignee refuſing to deliver up the p. 40. 
+ effetts. 
The aſſignment by the commiſſioners ſhall veſt the P. 41. 


Property in the aſſignee legally. 


Saving for bankrupt's debtor. P. 42. 
Tord chancellor, on petition, may order new Ibid. 


| aſſignees to be made. 


Notice in the Gazette of the removal of aſſignees. Ibid. 
The creditors may order the money ariſing out f P. 43. 
© the effefts to be depoſited as they think proper. | 
De aſſignees ſhall give notice in the Gazette of Ibid. 


f 5 paying a dividend. 
* Firſt dividend. Ibid. 
The alſſignees may be examined on oath. p- 44. 


The commiſſioners ſhall order the dividend. Ibid. 
' The aſſignees, by conſent of the creditors, may ſub- P. 46. 
mit to reference matters in diſpute. 
Or compound. Ibid. 
And the ſame binding to all the creditors. Ibid. 
The bankrupt after his certificate ſball give his at- P. . 
tendance on notice by the aſſignees. 
The bankrupt refuſing may be arreſted by a war- Ibid. 


- rant from the commiſſioners, 


Second dividend. p. 48. 
8 Creditors may prove their debts at the ſecond di- p. 49. 
Didend. 
| Laſt dividend. Ibid. 


Mo ſuit in equity ſhall be commenced without the Ibid. 
2 conſent of the creditors. | 
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No farmer, Sc. ſhall be deemed a bankrupt within 
this att. 

The lord chancellor, on petition, may order the 
commiſſion and other proceedings to be entered on 
record. 

The copy of ſuch record may be given in evidence. 

The lord chancellor ſhall appoint a place for keep- 
ing the records, and a perſon to keep ſuch records. 

No expence for eating or drinking ſhall be allowed. 

Commiſſioners fees. 

T he commiſſioners to have an oath of office. 

The commil/ion not to abate by the death of the 
king. 

The commiſſioners may proceed after the death of | 
the bankrupt. 

This att not to releaſe the bankrupt*s partner from 
the joint aebts. 

Proviſion for bantrupt's effetts in foreign parts. 

From this abſtract may appear what connexion 
every clauſe and proviſo have to each other.— 
The merchants do not indeed give this bill as 
complete ; but they hope that many alterations 
and amendments may be made to it by the wit- 
dom and care of the committee of the houſe oi 
commons. 

OBJECTION. “ That in general ſuch bank- 
* rupcy bill may be of great detriment to this 
kingdom; and that it will give occaſion to 
„many trauds.” 

ANSWER, That there cannot be any law con- 
trived ſo as to prevent all manner of inconve- 
niencies or abuſes---that wicked and deſigning 
men have more contrivances and ſhifts than can 
enter into a wiſe and honeſt man's heart to con- 
ceive but that many abuſes will certainly be 


prevented by this bill---and that no inconve- | 2 | 


niencies which may be the conſequence of it can | 
pofli- Þ 


As 


7: 


1 


poſſibly be equal to thoſe the traders ſuffer from No. Iv. 


the want of it. 

OB jECTIoN. “ That the people in England 
«© have experienced ſo many miſchiefs from it 
that they would gladly be rid of it.” 

AnsweR. That it is not to be wondered at if 
ſome men, both in England and here, are averſe 
to ſuch a law, becauſe the very deſign and intent 
of it is to put the honeſt well-meaning man on 
as good a footing as the man of craft and cun- 
ning, who under ſuch a law can have leſs oppor- 
tunity of diſplaying his abilities and {kill than he 
now has without ; but the merchants do conceive 
that by much the greater number of the traders 
of both kingdoms do eſteem ſuch a law to be of 
the greateſt advantage and ſecurity to them. 

That a bankrupcy bill will not prevent com- 
poſitions, but will rather facilitate them, as ex- 
periene ſufficiently ſhews in countries where ſuch 
bankrupcy bills are in force. 

That it is to be hoped that the length of this 
bill will not prevent the ſame to be maturely con- 
ſidered - nor prevent the legiſlature from adding 
ſuch further clauſes to it as they will think proper 
to make the ſame more effectual. 


UM V. 1747. 


A ſecond Letter to a Member of Parlia- 
ment concerning a Bankrupcy Bill. 


| | you about four years ſince, concerning 
the expediency of a bankrupcy act, I little 
thought 


HEN I had the honour of writing to No. v. 


28 


No. v. thought my letter would have been publiſhed. 


I am not, it is true, offended at the zeal of my 
friends, or the forwardneſs of the printer, which 
have been the cauſe of my appearing in the cha- 
racter of an author---but, on the contrary, when 
I ſaw half a ſheet of my political works hawked 
about, and many a good haltpenny laid out for 
it in the court of requeſts and coffee-houſes by 
men of all ſorts, from members of either houſe 
down to mechanicks and tradeſmen---I was in 
hopes I ſhould have teen ſome anſwer to it, and 
in the beſt diſpoſitions in the world to receive 
information, whether conveyed in the ſhape of 
reaſoning or of invective. 

But, to my great diſappointment, the paper 
has been taken no notice of---andasif I had never 
wrote---as if the heads of the bill for a bank- 
rupcy act had not been above two years printed 
and diſperſed---as if the merchants had not pub- 
liſhed a ſtate of the caſe, with an invitation in the 
Gazettee to all perſons whatſoever to propoſe 
their objections to the bill or any part of it.--- 
Men of all ranks have been filent ; nor the leaſt 
thing offered to the ſociety of merchants or to 
the world, either in print or by private letter, to 
induce them to change their opinion, that the 
trade of this kingdom labours heavily for want 
of ſuch a law; that the heads which the merchants 
have with great coſt and pains prepared, are as 
perfect as can be expected, and will require as 
tew alterations in the committee as any bill of the 
ſame length that has ever paſſed the houſe. 

Is this bill then? a bill which muſt in ſome 
degree or other affect the whole kingdom, un- 
worthy the attention of our patriots, or a ſubject 
too mean for the pens of our moſt capable wri- 
ters? or, on their default, and incaſe the merchants 
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3 
bea party in che commonweal, too contemptible No. V. 
tcdo be taken notice of? are there no ſcriblers- no 
maen in this metropolis who write for bread--- ? 
What my vanity would make me ſuſpect is, 
that what I wrote, that what the merchants have 
> publiſhed in their caſe---is unaniwerable---, 
> Eaſy it is ſor any one who is uſed to a volubility 
bol ſpeech, and to the exercitation of argument, 
| to harrangue on a ſubject which he does not un- 
derſtand-- to ring the changes--on length of bills 
alteration of the conſtitution by adopting a new 
ſet of laws---on powers to lawyers- on inſuffi- 
: 2 ciency of the laws to bind knaves---on incon- 
veniencies unknown---on complainls of oppreſ- 
ſion where this law is in force---on vexatious 
law-ſuits---on the importance and weight of the 
law---on their regard and love to trade---on the 
uſefulneſs of its profeſſors, and many other good 
things which may very properly be introduced 
in a diſcourſe on the bankrupcy act, and in- 
deed in any diſcourſe whatſoever relating to 
the buſineſs of the ſeſſion- but which our 
- orator would be aſhamed to put to paper, be- 
> caule there all that is foreign to the ſubject he 
would chuſe to leave out---and to offer no ob- 
jections on arguments, but ſuch as he thought 
had ſome weight in them. Will you believe 
me, I have not heard one fingle objection againit 
the expediency of a bankrupcy bill but thoſe 
which I propoled, and which I think I fully an- 
ſwered in my former---. It is true the heads now 
oftered were not then formed, and ſince they have 
been publiſhed, two main objections have riſen 
againſt them---they are theſe--- 
= Firſt, its prolixity, confuſion, and unintelli- 
= g'viliy. 
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No. V. 


E 
Secondly, the great power lodged in the court 
of chancery, and eſtabliſhing a new court of juſ- 
tice and a new ſet of laws. 
I ſhall anſwer them both diſtin&tly---. As to 


the firlt, let us hear what the merchants ſay for 


themſelves in their caſe. They tell us, that the 
bil! is an abſtract of all thaſe now in force in Eng- 
land-- and that it was thought neceſſary to make 
uſe of the very words of the 2 gliſb atts, that the 
decifions made on almoſt every d, Huli that could 
happen en the interpretation of them might come 
within the letter of the law propoſed. And is it 
not ſtrange, that ſince the year 1743, when this 
caſe was by them diſperſed all over the kingdom 
when it was publiſhed in the Dublin Gazettee--- 


that not one man had regard enough for this 


kingdom, or what is the ſame thing, to the trade 
of it, as to have endeavoured to make it more 
compact more clear, and more intelligible--- ? 
For my part, Sir, who have lately read it, and 
very accurately examined it---I do not now find 
it ſo very prolix---. Many tricks, which could 
not enter into a wile man's heart to conceive, had 
not experience ſhewed us they were practicable, 
are to be prevented---and the proviſions and the 
enacts of the bill do come up to all I can think 
ot---nor do I conceive or know one clauſe in the 
bill which could be omitted with ſafety to the 


honeſt man---. I am further inclined to think 


that the act propoled is rather too ſhort---and 
that the ſtrength of the objection would lie the 
other way---ior againlt all the tricks of knaves 
it has not provided---nor perhaps will all the 
amendments ever made to it be able to com- 
pleat it—but What then, mult I. not ſhut my 
doors and windows againſt thieves, becauſe I 
know that the like have proved inſufficient 
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to prevent my neighbours being robbed- and No. V. 


that we had both of us forgot that there was a 
way thro the root---. 

As to the contuſion and unintelligibility, the 
objection I own diverts me, eſpecially conſider- 
ing from what quarter it has been delivered---. 
Would they really have us believe they are ſo 
diſintereſted as to ſee with uneaſineſs the buſi- 
nels riſe in the four courts---or would they inſi- 
nuate that plain Engliſh is not underſtood there--- 
for my part I think I underſtand every paragraph 
of theſe heads of a bill---although they were 
drawn up by one very eminent lawyer and pe- 
ruſed by another---ſo that I do not apprehend 
there is any neceſſity of complying with the pro- 


- poſal made by a merchant, to be at the expence 


to fee the lawyer who drew up the bill as it now 
ſtands, to tranſlate it into law that the objections 
of its unintelligibility might be removed- . 


NUMB. VI. 1747. 


To the hon. the knights, citizens, and burgeſſes, 
in parliament aſſembled. 


The humble Petition of the merchants and 
traders of the City of Dublin. 


SHEWETH, 


HAT your petioners in the year 1743, 

did apply to this hon. houſe by petition, 
thereby ſetting forth, among other things, that 
the traders of this kingdom did labour under 
many difficulties, and ſutier many loſſes by bank- 
rupcies, and praying that ſuch law might be en- 
acted, 


No. VI. 


l 


No: VI. ated, as would remedy and prevent the incon- 


veniencies therein mentioned. 

That ſaid petition was referred to a committee 
of the whole houle, who after having heard your 
petitioners, by themſelves and counſel, were 
pleaſed to report, that your petitioners had fully 
proved the allegations of their ſaid petition. 
That accordingly heads of a bill were then 
brought in to prevent frauds committed by bank- 
rupts; but it being then towards the cloſe of 
that ſeſsion, there was not time to carry the ſaid 
heads of a bill into a law ; and the ſaid merchants 
and traders, having cauſed the faid heads of a 
bill to be printed, before the opening of the 
ſeſsion, in the year 1745, and to be diſtributed 


among the members of both houſes of parlia- 


ment : the ſame were again brought into this 
hon. houſe in that ſeſsion, but by means of the 
unnatural rebellion, which then ſubſiſted in Great 
Britain, and ſeveral matters of importance be- 
ing then under the confideration of this hon. 
houſe, the ſaid heads of a bill were again poſt- 
poned. 

May it therefore pleaſe your honours, to take 
the ſaid heads of a bill to prevent frauds com- 
mitted by bankrupts, into your conſideration, 
and to give your petitioners ſuch relief in the 
premiſes, as this hon. houſe ſhall in its great 
wiſdom think proper. 


And your petitioners will pray. 


Ber. Hoffſheeger Thos. Blair 
Thos. Read Robt. Jaffray 
Matt. Weld Thos. Dillon 
Robt, Montgomery Hugh White 
Jno. Pim Willm. Skeys 
Davd. Latouche Jolh. Fade 


Thos. 
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= Thos. Edwards Thos. Broughton No. VI. 

Wm. Hurſt Thos. Taylor 

N John Hutchinſon Geo Swettenham 

= John Marſden David Aigoin 

= John Finla Chriſ. Harriſon 

= John Hornby Saml. Hutchinſon 

1 Jonn Cooke Jas. Somervell 

= Francis Thome Ino. Roſe 

Robt. and Joſhua Clib- Percival Hunt, junr. 

85 born Robt. Gates 
Richd. Phepoe Matthw. Walker 
Thos. White John Elliſon 
Nat. Card. Ham. Ribton 
Wm. Marſhal Wm. Ribton 
Geo. Boyd Edmd. Huſband 
Thos. Cooke Timo. Allen 
Wm. Barton Wm. Maſin 
Saml. Summers John Tew 
Peter Barre Jas. Whitthorne 
Thos. Blood Thos. Ifack 
Andw. Cromie John. Moore 
John Pemberton Cæſar Combe 
Bertrand and Thompſon Wm. Toone, junr. 
G. Tucker Thos. French 
Ambroſe Barcroft John Newett 
John Barclay and Son Richd. Batterſby 
Thos. Cooke Saml. Callbeck 
John Martin and Son Jonat. Paſley 
Wm. Alexander Gar Bryan 
John Abernethy John Moore 
Hugh Ker Wrm. Carr 
Wrm. Delap Thos. M*Combe 
Carleton and Jeuers John Burton 
James Digges Latouche Theos. Jones 
Andw. Murray Nath. Stakes 
Benjn. Hunt Fran. Forſter 
Wm. Cooke Abm. Walker 
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No. VI. 


No. VII. 


| 1 34 J 
Wm. Pender Geo. Simpſon 


Saml. Lyons Robt. Pettigrew 
John Hunt Geo. Knox 

Richd. French Peter and Jno. Paumur 
Saml. M*Craken Bianabe and Terſon 
John Miller Leond. Hodſon 
John Roe Thos. Hall 

John Sankey Alb. Gledſtanes 
Fr. Gladwell Henry Wray 
Thos. Andrews Jas. Mehard 

Benj. Litton James Dunn 

Bryan M<Cabe Thwaits and Weld 
Wm. Whelling Geo. Caſſen 

Rich. Cox Ellis Price 

Henry Walker Jas. Vareilles 

Joſh. Brooks Jas. Forbes. 


This petition was not preſented : it was ſaid to 
be unparliamentary to petition for the paſsing a 


law that was already under the conſideration of 


the houle. 


— 


NUM B. VII. 


To the hon. the knights, citizens, and burgeſſes, 
in parliament aſſembled, 


The humble petition of James CLARK, of 


London, Merchant, in behalf of himſelf, 
and ſeveral of the merchants and traders, 
of the kingdom of Great Britain. Pre- 
ſented, 13th Feb. 1752. 


SHEWE TH, 
HAT a very extenſive commerce is car- 
ried on, and daily encreaſing, between 


Great Britain and Ireland, whereby there 172 
uc 


. — 4 


. 35-1] 
ſuch 4 mutual intercourſe of confidence and cre-No, VII. 
dit among merchants, as ſhould be cheriſhed and 
ſupported with the utmoſt care and attention. 

That in the courſe of correſpondence, the 
traders of England give large credit to thoſe of 
this kingdom, for goods, wares, and merchan- 
dize, many of which are abſolutely neceſſary for 
carrying on its manutactures; but this credit has 
(in ſome late inſtances) been ſo manifeſtly abuſ- 
ed, that the fair and innocent creditors are in- 
vol ved in many difficulties, 

That it is become a frequent and moſt notori- 
ous practice, in many traders of this kingdom, 
who are declining in their circumſtances, to con- 
feſs judgments to their relations and friends, for 
the amount of their whole effects; executions 
are thereupon taken out, under colour of a real 
and juſt demand, to the total loſs of the other 
creditors, whoſe purſuit in the diſcovery of the 
fraud, may probably be attended with greater 
expence than the value of the debt, added to the 
difficulty of coming at the truth. | 

That by the haſty ſales of the effects of inſolv- 
ent perſons, under executions, things become 
confuſed, and many inconveniencies appear, by 
embezzlements, coſts and charges; which may 
de prevented, by veſting ſuch effects in the hands 

pf fit creditors, whole intereſt it is to diſpoſe of 
„ © them to the beſt advantage. 

2 That, as the laws of this kingdom now ſtand, 
it is in the power of fraudulent traders, upon 

= poſlleſſing themſelves of effects to the extent of 
their credit, immediately to ſtop payment, and 
by concealing them, and not being obliged to 
deliver up their books or accompts, force the 
n cCreditors to come into their own terms of com- 
3 D 2 polition, 
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No. vn. poſition, or remove with their effects into foreign 
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parts. 
That alſo many honeſt and induſtrious traders, 


who by unforeſeen accidents, and real misfor- 
tunes, may become inſolvent, yet ,inclined to 
make the beſt compenſation their circumſtances 
will admit of, are now deprived (either by the 
obſtinacy of ſome, or the mercileſs diſpoſition of 
others) of doing equal juſtice to their creditors, 
and by that means obliged to quit a country, 
wherein they may be uleful, under the enjoy- 
ment of their liberty. 


That theſe evils become many in number, and 


extremely grievous, and being likely to increaſe, 
as this nation advances in commerce, muſt be 
attended with many fatal conſequences to the 
trade and manufactures thereof, unleſs ſome 
ſpeedy remedy be applied to them by parliament. 

That England, and other trading nations, 
have made many laws to prevent thoſe miſchiefs, 
and to compel a fair and equal diſtribution of a 
bankrupt's effects amongſt his creditors, without 
any partial or unjuſt preference; and have there- 
by greatly contributed to the preſent flouriſhing 
condition of their trade. 

That ſome compulſory law is very much 
wanted in this kingdom, to oblige all merchants 
and traders, who become inſolvent, under a 
nalty, to appear and diſcover all their effects, 
and to deliver them up to their creditors, to be 
equally divided amongſt them, reſerving ſuch a 
proportion thereof to the bankrupt, as may be 
thought reaſonable; and to annul and make void 
all ſuch judgments, or other fraudulent ſecuri- 
ties, which are executed in truſt for ſuch bank- 
rupt, or for any creditor in preference to the 


reſt: which law your petitioner humbly appre- 
hends, 


99-1 

hends, would greatly tend to eſtabliſh the credit No. VII. 
and enlarge the trade of the merchant, and pro- 
mote the general welfare, not only of the trad- 
ing, but the landed, intereſt. of this kingdom. 

Your petitioner therefore moſt humbly ſub- 
mits the premiſſes to the conſideration of 
this honourable houſe, and humbly hopes 
for ſuch effectual relief therein, as to 
their great judgment and wiſdom ſhall 
ſeem meet. 

And your petitioner will ever pray. 


NUM B. VIII. 


Heads of a bill to facilitate compoſitions with 
inſolvent debtors; and to prevent frauds 
committed by bankrupts. 


Received, read, and committed, Wedneſday, 
19th Oct. 1753. 


WHEREAS, by reaſon of loſſes and unavoid- No. VIII. 
able accidents, many merchants, and other 
perſons uſing the trade of merchant, in buying 
and ſelling in groſs, or retail, are not able to pay 
the full demands of their creditors, but are will- 
ing and deſirous to divide, among their ſeveral 
creditors, in proportion to their reſpective de- 
mands, all the effects that they are poſſeſſed of: 
and whereas ſuch their intentions are often fruſ- 
trated by the obſtinacy of ſome of their creditors, 
who will not accept of ſuch compoſition, where- 
by the ſeveral creditors, who are willing to re- 
ceive ſuch compoſition, do often loſe their ſhare 
of the effects, which the inſolvent debtor is will- 
ing to diſtribute amongſt them, and the ſaid in- 
ſolvent debtors are obliged to withdraw them- 
D 3 ſelves 


e 6 — 


1 


No. VIII. ſelves and their effects beyond ſeas. And where. 


Stet, 


Diſagrecd 


70. 


as many evil-minded perſons do daily become 
bankrupts, not ſo much by reaſon of loſſes and 
accidents, as with intent to oblige their creditors 
to accept of unjuſt proffer and compolitions, 
and to defraud and hinder their creditors of their 
Juſt debts; and do make fraudulent grants, or 
conveyances, of their effects, whereby his, her, 
or their creditors, are defeated, or delayed, in the 
recovery of their juſt debts. 

We pray it may be enacted, That all deeds 
and conveyances which ſhall be made aiter the 
25th day of March 1754, by any perion follow- 
ing the trade of a merchant, by buying, or ſell- 
ing, in groſs, or in retail, whereby any of the 
real or perſonal eſtate of ſuch merchant may be 
incumbered and affected, ſhall be regiſtered, and 
a memorial thereof entered in the regiſter-office, 
within three kalendar months, after the perfect- 
ing thereof; and that all warrants to confeſs 
judgment upon bonds, given by any merchant, 
as aforeſaid, ſhall be entered upon record, againſt 
the ſaid merchant, before the end of tne next 
term, after the ſaid bonds and warrants ſhall 
have been obtained; otherwiſe, that ſuch deeds, 
conveyances, or judgme ts, be deemed void 
againſt his creditors, though made for valuable 
conſideration, 

And we pray it may be enacted, That no ex- 
ecution, to the prejudice of other creditors of 
the ſaid merchant, ſhall be granted until 
days after ſuch judgment ſhall have been en- 


tered, or obtained, as aforeſaid : and that it ſhall 


and may be lawful tor creditors, who have any 
claim on ſaid merchant at the time of the enter- 
ing, or obtaining ſuch judgment, whether by 

 book- 
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1 K 
bock. debt, notes, or bills of exchange, whether No. VIII. F 
due, or payable at a future day, not exceccing 
BB months, to proſecute his, or their ac- 
0 tions, againſt the ſaid merchant, within 

N days after the ſaid judgment ſhal] have been ob- 


gmieined, or entered, or the ſaid deeds and convey- 
ances regiſtered as aforeſaid, and to obtain judg- 
„ment as if ſuch merchant had been arreſted at his 
> 7 Afuit, and had given appearance, or put in bail, 


and that the time of payment of ſaid debts was 
already elapſed. And that all judgments ob- 
> 7 tained on ſuch actions, ſhall be, to all intents and 
=_ purpoſes, deemed to have been obtained and en- 
tered at the ſame time as the judgment firſt ob- 
> © tained on the deeds and conveyances, regiſtered 
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= as aforeſaid; any law, cuſtom, or uſage, in any A 
| X wileto the contrary notwithſtanding. \ 
, And we pray it may be enacted, That all con- Piſagrecd «4 


veyances, deeds, bonds, notes, or other aſjuran- zo. 


od 


within three months before the failure and abſcondirg of 
ſuch merchant, the conſideration whereof was not ac- 
tually paid in money or bankers notes, at the time of ex- 
ecuting and acknowledging thereof, ſhall not give any 
right or preference againſt the other creditors of ſuch mer- 
chants failing or abſconding; but the perſon or perſons 
ſo obtaining ſuch conveyance or conveyances, judgment 
or judgments, recognizance or recognizances, bond or 
bonds, warrant or warrants, ſhall only come in pro rata, 
with the other creditors of ſuch merchant fo failing or 


abſcondifſg. 


; © ces, which ſhall be made by any merchant, with- x 
, © out valuable conſideration, ſhall be deemed frau- | 
: 4 * Inſtead of this clauſe, the following one was agreed to, „ 
And we pray it may be enacted, That all conveyance and 4 
„ Cconveyances made, judgment and 1 recogni- b 
| © _ Zance and recognizances, acknowledged, and bond and ; 
- = bonds, warrant and warrants, executed by any merchant, | 


D 4 dulent 


No. VIII. 


D:/agreed 
fo, 
Diſagreed 


#0, 


Diſagreed 
70. 
Stet. 


Stet. 


1 1 
dulent to all intents and purpoſes; and that any 
erſon who ſhall obtain any ſuch conveyance, 
whereby the eſtate of the ſaid merchant may be leſ- 
ſened, to the prejudice of his creditors, ſhall for- 
feit, to the benefit of the ſaid creditors, double the 
ſum which he ſhall ſo have obtained ; and that the 
ſaid forfeiture ſhall and may be recovered by any 
one of the creditors, for the benefit of the ſaid 
creditors, who ſhall ſue for the ſame, by com- 
plaint, or information, in any of his majeſty's 
COurts. 

And we pray it may be enacted, That any 
merchant, or other perſon, as aforeſaid, againſt 
whom ſuch judgment is entered, and ſuch actions 
proſecuted as aforeſaid, who ſhall not, within 

days after the expiration of the ſaid 

days, allowed for the entering and beginning 
ſuch claims, give ſufficient ſecurity for his ap- 
e or who ſhall ſuffer himſelf to be out- 
awed, or arreſted, and remain in priſon for the 
ſpace of ſhall, from the time of the 
firſt judgment, entered or obtained, or from the 
time of ſuch outlawry, or arreſt, be deemed, re- 
puted, and taken, to be a bankrupt within the 
meaning of this act. 

And we pray it may be enacted, That all deeds 
and conveyances, made by any ſuch merchant or 
bankrupt ſo failing or abſconding, as aforeſaid, 
after the time he, ſhe, or they, ſhall have be- 
come bankrupts, ſhall be null and void, to all 


intents and purpoſes, unleſs made to the uſe of, 


and by the conſent of the majority of his credi- 
tors. 

And for the encouragement of every bank- 
rupt to make fair and equitable propoſals of 
compoſition with his creditors, we pray it may 
be enacted, That from and after the 25th day of 

March 
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merchant, who finds himſelf incapable of diſ- 
charging all his juſt debts, to ſummon together 
all his creditors, or ſuch of them as are within 
the town where ſuch bankrupt lives, or within 
twenty miles of the ſame, and before them to la 

a full account of all his debts, and of his effects, 
as alſo of the books by him kept; and upon 
giving ſufficient ſecurity for the forthcoming of 
ſuch effects, and the delivery of them to ſuch 
perſons as the two thirds of his creditors, to 
whom three quarters of the demands on the 
bankrupt are due and owing : and upon depoſit- 
ing the ſaid ſecurities, accompts, and books in 
the hands of ſuch publick notary as ſhall be ap- 
pointed by the majority of the creditors then pre- 
ſent, ſhall be freed from all arreſts on account 
of the demands upon him. : 

Provided alſo, That no bankrupt ſhall have the 
benefit of this act, who does not produce books, 
whereby it may appear what were the occaſions, 
or cauſes of his inſolvency; or who ſhall wilful] 
conceal any of his effects, or who ſhall have 
made or executed any deed or conveyance with- 
out valuable conſideration, or who ſhall have 
made any private compoſition with any of his 
creditors to the prejudice of the reſt. 

And we pray it may be enacted, That it ſhall 
and may be lawful for the ſaid two thirds, at leaſt, 
of the creditors to whom three quarters of the 
whole demands on the bankrupt are due, by 
deed under their hands and ſeals, to appoint fit 
and diſcreet perſons, to whom the ſaid bankrupt 


March 1734, it ſhall and may be lawful for any No. VIII. 


Stet. 
Stet. 


is to make over, for the uſe of his ſaid creditors, 


all the effects which he, the ſaid bankrupt, ſhall 
have given an account of, 


And 


Stet. 


1 


No. VIII. And we pray it may be enacted, That it ſhall 


Stet. 


Diſagreed 


40. 


o. 


Exfpunzed. 


and may be lawful to and for the majority of the 
creditors, as aforeſaid, to make ſuch compoſi- 
tion with the bankrupt as they ſhall think rea- 
ſonable; and that the remainder of the creditors 
ſhall receive ſuch dividend as ſhall be agreed 
on, and no more, in full ſatisfaction of his or 
their debts; and that upon the refuſal of any of 
the ſaid credicors to accept ſuch dividend, it ſhall 
and may be lawful for the truſtee appointed by 
the majority of the creditors, to pay into his 
majeſty's court of exchequer ſuch dividend as 
ſhall have been retuſed by any of the creditors, 
as aforeſaid, there to remain for the uſe of the 
{aid creditors, 

And we pray it may be enacted, That if any 
creditor ſhall caule to be arreſted any bankrupt 
who conforms to this act, that ſuch creditor ſhall 
forteit, to the uſe of the other creditors, all ſuch 
dividend as he would be intitled to, in caſe he 
had agreed to the compoſitions made with the 
bankrupt, by the majority as aforeſaid. And 
the ſaid creditor ſhall, over and above, pay unto 
the ſaid bankrupt per diem, tor every 
day ſuch bankrupt ſhall remain in cuſtody ; 
which ſaid ſum of per diem, ſhall be re- 
covered by action of debt, ro be brought by the 
ſaid bankrupt againſt the ſaid creditor; and 
upon ſaid bankrupt's proving that he conformed 
in every reſpect to this act, he ſhall recover the 


ſaid per diem for every day he ſhall 

Niſigree have been detained in cuſtody, beſides coſts of 
ſuit. 

And we pray it may be further enacted, That 

any bankrupt, who, in days after his bank- 


ruptcy, ſurrenders himſelf and his effects, in the 
manner aforeſaid, ſhall be intitled to and receive 
I for 


„ 


— . 
* 3 * + g - _ 1 * 3 — 
ho „ * 


a WE OE, . * k L 
227777 


We ee AL » INS 
: PRE. I 
3 


* 


1 1 * * ay by 
8 
N . — 


5 


11 


por all the effects he ſhall ſo deliver up, or ſuch No. VIII. 
e as upon future diſcovery, and by his aſſiſtance 
- KK ſhall be recovered, after the rate of 10/. per Cent. 
-. provided that 10/. per Cent. does not exceed ſuch 


8 6 a dividend on the ſtock, which the ſaid bank- 


d rupt ſhall prove that he was poſſeſſed of one year 
r © betore his bankrupcy, as the ſaid creditors are 
}f © to receive on their reſpective demands. Expunged. 
1 And we pray it may be enacted, That from Expunged- 


y oo and after day, no addition made to the 

is fortune of the wife or children of ſuch bankrupt, 

is upon marriage-contract, or ſettlement, ſhall be 
valid againſt the creditors of the ſaid bankrupt, 

ie © excepting only ſuch fortune, or money, which 
the laid bankrupt ſhall really, and bona fide, have 

y | received as a marriage portion with his ſaid wife, Expunged. 
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bi 
pt And we pray it may be enacted, That after Ser. \ 
11 the death of any merchant, or perſon as afore- 4 
h © Afaid, all the real and perſonal eſtate of which he # 
a © may die ſeiſed and poſſeſſed of, or be intitled to 
e at the time of his death, ſhall be liable to the 
id payment of his debts, notwithſtanding any diſ- 
to polition thereof, other than ſuch as ſhall be made 
rx bona fide for valuable conſideration; and every 
. © creditor of ſuch merchant may maintain his ac- 
w._ tion, for his debt, againſt the heir of ſuch mer- 
he 5 chant, or the grantee or deviſee of ſuch real 
bd. eſtate, or any part thereof (other than the pur- 
ed 1 chaſer for valuable conſideration) jointly: and 
he Nox ſuch creditor may recover his debt againſt the 
all © defendants, as debts due by ſpecialty made by 
of © any deviſor may be recovered againſt any devi- 
ſce by virtue of the 2d Q. Ann. Chap. 5. Seer. 
A 4 And we pray it may be further enacted, That Diſagreed 


„no adminiſtration ſhall be granted of the effects *. 
of any merchant but upon good and ſufficient 
fecurity, that ſuch executor or adminiſtrator, 
ſhall, 


6-44-13 


No. VII. ſhall, and will pay the reſpective creditors of 


ſuch merchant their full debts, or ſuch equal 
1 and dividends, in caſe there may not 
e ſufficient effects to pay their whole demands: 
and that the executors, or adminiſtrators, of ſuch 
merchant, may be ſued for the ſaid debts, or 
ſuch dividend, as aforeſaid, in the ſame manner 
as the ſaid merchant might have been if he were 
alive; and that the ſecurities for the ſaid execu- 
tors, or adminiſtrators, may be ſued, and be 
made accountable for the effects of the deceaſed, 
where the executors, or adminiſtrators, have 
failed, or refuſed to pay the full debts, or ſuch 
equal and proportionable dividends as aforeſaid. 


NUMB. IX. 


Heads of a bill to facilitate compoſitions with 
inſolvent debtors, and prevent frauds com- 


mitted by bankrupts, 


As reviſed, and amended, and deſigned to be of- 
tered to the committee, on the 5th Feb. 1754. 


No. IX. WHEREAS merchants, or perſons uſing the 


trade of merchandize, by importing or ex- 
porting merchantable commodities, or Keeping 
ware-rooms, cellars, or ſhops, and buying or ſell- 
ing in groſs, or by retail, merchantible goods or 
commodities, do abſcond or refuſe payment of 
their juſt debts, not ſo much on account of loſſes 
and accidents, as with intent to force their credi- 
tors to accept of unjuſt compoſitions ; and do 
make fraudulent conveyances of their effects, to 
defeat or poſtpone their uſt creditors, 13 

n 
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trade of merchandize in manner aforeſaid, do 
often by loſſes and inevitable accidents become 
unable to pay all their juſt debts, but are will- 
ing to give up their whole ſubſtance and effects 
to their creditors; but through the obſtinacy of 
ſome of the creditors refuſing to accept the ſame, 
the perſons ſo failing have been forced into fo- 
reign parts to avoid the mileries of a goal, to 
the great prejudice of all the creditors and of the 
public. 

. 5 We pray it may be enacted, That all deeds 
and conveyances which ſhall be made alter the 
"MP in the year of our Lord E 
by any merchant or perſon uſing the trade of 
= merchandize as aforelaid, whereby any of the 
real or perſonal eſtate of ſuch merchant, may be 
incumbered and affected, ſhall be regiſtered, 
and a memorial thereof entered in the regiſter 
office within kalendar months after the 
| | perfecting thereof; and that all warrants to con- 
feſs judgment upon bonds given by any mer- 
& chant or perſon uſing the trade of merchan- 
dize as aforeſaid, judgment ſhall be entered 
upon record, againſt ſuch merchant before the 
end of the next term, after the faid bonds and 
warrants ſhall have been obtained; otherwiſe that 
= ſuch deeds, conveyances, bonds and warrants, 
on which judgment ſhall not have been entered 
within the time aforeſaid, ſhall be deemed void 
=> againſt his creditors, though made for valuable 
= conſiderations. 

- = And we pray it may be enacted, That all and 
every conveyance and conveyances made, judg- 
ment and judgments, recognizance and recog- 
& nizances acknowledged, and bond and bonds, 
Warrant and warrants, for confeſſing judgment 
| ex- 
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And whereas merchants or perſons uſing the No. IX, 
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No. I. executed by any ſuch merchant, or perſon uſing 


and conveyances made by any ſuch merchant or 


1 


the trade of merchandize, as aforeſaid, within 
months before the abſconding of ſuch 
merchant, or his declaring himſelf unable to pay 
or deſiring to compound, the conſideration where- 
of was not actually paid in money, or bankers 
notes, at the time of executing and acknowledg- 
ing thereof, ſhall, not give any right or pre- 
ference againſt the creditors of ſuch merchant ſo 
abſconding, declaring himſelf unable to pay, 
or deſiring to compound, but the perion or 
perſons, ſo obtaining ſuch conveyance or con- 
veyances, judgment or judgments, recognizance 
or recognizances, bond or bonds, warrant or 
warrants, ſhall only come in pro rata with the 
other creditors of ſuch merchant ſo abſconding, 
or declaring himſelf unable to pay, or defiring to 
compound. 
And we pray it may be enacted, That all deeds 
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1 
perſon uſing the trade of merchant, as aforeſaid, 
io abſconding, or declaring himſelf unable to 
pay, or deſiring to compound, after the time he : 
thall have abſconded or declared himſelf unable 
to pay, ſhall be null and void to all intents and 
purpoles, unleſs made to the uſe of, and by the 
conſent of the majority of his creditors. 7 

And for the encouragement of every mer- | 
chant failing, to make fair and equitable propo- | 
ſals of compoſitions with his creditors, We pray. 

: 
[ 
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it may be enacted, That from and after the 
which ſhall be in the year of our Lord 

it ſhall and may be lawful tor any mer- 

chant or perſon uſing the trade of merchandize, 
as aforeſaid, who finds himſelf incapable of dil- 
charging all his juſt debts, to ſummon together 
all his creditors, or fuch of them as are within 
the town where ſuch merchant lives, or within 
twenty 
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lay a full and particular account of all his effects, 
and of the debts due and owing to him, as well 
as of what he owes, and to whom, and of the 
real ſums due; and ſhall alſo produce his books 
of account, and that it ſhall and may be lawful 
for two thirds of the creditors, to whom three 
fourths of the whole demands on ſuch merchant 
are due, on conſideration had of ſuch account, 
by deed under their hands and ſeals, to appoint 
fit and diſcreet perſons to whom the ſaid bank- 
rupt is to make over for the uſe of his ſaid credi- 
tors, all the effects which he, or ſhe the ſaid 

bankrupt ſhall have ſo given an account of, 
And we pray it may be enacted, That it ſhall 
andjmay be lawful to and for the majority of the 
creditors as aforeſaid, to make ſuch compoſition 
with the merchant ſo failing, and deſiring to 
compound, (firſt making proviſion for ſuch 
ſums as ſhall be due, by virtue of any deed, ſta- 
tute, recognizance, or judgment, as according 
to the true intention and meaning of this act, 
are to take place of the other creditors,) by writ- 
ing under their hands and feals, or of ſome per- 
{on or perſons, lawfully authorized by them to 
divide the reſidue among the other creditors pro 
rata, reſerving for the merchant ſo giving up 
his effects, ſuch proportian as they ſhall think 
proper. Which compoſition and adjuſtment is 
hereby declared to be concluſive to all parties ; 
and that ſaid merchant ſhall, from thenceforth, 
be conſidered as diſcharged from all his ſaid 
debts, and on any action brought againit him, 
by any of his creditors, his appearance ſhall be 
taken, and no ſpecial bail required, and he may 
plead the general iſſue, and give the {aid com- 
poſition in evidence; and if any of the creditors 
of 
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twenty miles of the ſame, and before them to No. IX. 
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No. 1x. of ſuch merchant, ſo delivering up his effects, 
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ſhall refuſe to accept ſuch proportion of money 
as ſhall be alloted by the majority of the credi- 
tors in manner aforeſaid, the ſame ſhall and may 
be lodged with the chief remembrancer of his 
majeſty” s court of exchequer, to be received by 
ſuch creditor when he ſhail think proper, and to 
ſuch lodgment ſhall be conſidered as ſuch refuſing 
creditor. 

And we pray it may be enacted, That after 
the death of any merchant, or perſon as afore- 
ſaid, all the real and perſonal eſtate of which he 
may die ſeized and poſſeſſed of, or be intitled to 
at the time of his death, ſhall be liable to the 
payment of his debts, notwithſtanding any diſ- 
poſition thereof, other than ſuch as ſhall be 


made (bona fide) for valuable conſideration, and 


every creditor of ſuch merchant may maintain 
his action for his debt againſt the heir of ſuch 
merchant, or the grantee or deviſee of ſuch real 
eſtate, or any part thereof (other than the pur- 
chaſer for valuable confideration jointly : and 
ſuch creditor may recover his debt againſt the 
defendants, as debts due by ſpecialty made by 
any diviſor, may be recovered againſt any deviſee 
by virtue of the 2d Q. Ann. Chap. g. 
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R place to place, as they ſhall think fit, and report 


ditors; and praying relief therein, was preſented 


into the allegations of the ſaid petition ; that they 
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PROCEEDINGS in the houſe of com- 


mons of Ireland. 
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6 Die Octobris, 1721. 


Rdered, That leave be given to bring in No. x, 
O heads of a bill to prevent frauds frequent- Journale, 
ly committed by bankrupts; and that Mr. Ser- vol. XIV, 
Jeant Brodrick, Mr. Attorney-general, Mr. So- P. 729. 
licitor-general, Mr. Roſe, and Mr. Ward, do 
prepare and bring in the ſame. 

A petition of John Bury, Eſq; in behalf of y zo. 
himſelf, and ſeveral other creditors of Rawleigh 
Colpoiſe of the city of Limerick, merchant, ſett- 
ing forth, That the ſaid Rawleigh Colpoiſe hav- 
ing got into his hands ſeveral conſiderable fums 
of money, had withdrawn himſelf, and doth 
conceal his effects with intent to defraud his cre- 


. , r 8 
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to the houſe and read. 

Ordered, That the perſons undernamed, or 
any three or more of them be appointed a com- 
mittee to meet to-morrow Morning, at nine 
o'clock, in the Speaker's Chamber, to examine 


have leave to adjourn from time to time, and 


their proceedings, with their opinion thereon, to 
the houſe. 


E 716 


No. X. 


Journals, 


„ 
| Die Oftobris, 1721. 


Mr. Serjeant Brodrick reported from the com- 


255 IV. mittee appointed to take into conſideration the 


P. 729. 


. 793. 


- pe:ition of John Bury, Eſq; in behalf of himſelt, 
and ſeveral other creditors of Rawleigh Colpoiſe 
of che city of Limerick, merchant, that they had 
come to a reſolution in the matter to them re- 
ferred ; which he read in his place, and after- 
wards delivered at the table, where the ſame was 
again read, and agreed to by the houſe; and is 
as s followeth : 

Reſolved, That it is the opinion of this com- 
mittee, that the petitioner hath proved the alle- 
gations of the Pos to the ſatisfaction of the 
committee. 

Ordered, That it be an inſtruction to the mem- 
bers appointed to prepare and bring in heads of 
a bill to prevent frauds frequently committed by 
bankrupts, to inſert a clauſe or clauſes for the 
reliet of the creditors of the ſaid Rawleigh Col- 
pole, 


21 Die Oftobris, 1721. 


A petition of alderman John Porter, of the 
city ot Dublin, in behalf of John Brown of the 
city of Amſterdam, and John Roulland of the 
city of Rotterdam, merchants, ſetting forth, 
That Richard Reeves of the city of Dublin, 
merchant, having prevailed on the ſaid Mr. 
Brown and Mr. Roulland, to entruſt him with 
goods and merchandizes of a conſiderable value, 
he wiltuily became a bankrupt, with a deſign 
to defraud his creditors; and praying relief 
thereon, was preſented to the houſe and read. 


Ordered. 
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A Thurſday morning next, at ten of the clock, to 13 
1C examine the matter of the ſaid petition ; that 2 
, they have power to ſend for perſons, papers and 7 
ſe records, and to adjourn from time to time, and | 
id place to place, as they ſhall think fit, and re- A 
E- port their proceedings, with their opinion there- © 
| bs upon, to the houle. {9 
as F 
is 27 Die Octobris, 1721. 4 
. Ordered, That Richard Reeves merchant, have vo 
the protection of this houſe, to attend the com- * 
* mittee appointed to take into conſideration the . 
* petition of alderman John Porter, in behalf of 

John Brown of the city of Amſterdam, and 
5 John Roulland of the city of Rotterdam, mer- 
oN | 

chants, 
by 
5 31 Die Ofobris, 1721. 
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Ordered, That the perſons undernamed, or No. X. 


any three or more of them, be appointed a com- 
mittee to meet in the Speaker's Chamber, on 
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Mr. Ward reported, from the committee ap-Abid. 
; pointed to take into conſideration, the petition ofP- 806. 
alderman John Porter, of the city of Dublin, in 
behalf of John Brown of the city of Amſter— 
the dam, and John Roulland of the city of Rotter— 


the dam, merchants, that they had come to ſeveral 
the reſolutions in the matter to them referred; which 
th, . he read in his place, and after delivered at the 
Jlin, table, where the ſame were again read, and 
a agreed to by the houle, and are as follow: 
with _* 


Reſolved, That it is the opinion of this com- 


alue, mittee, that the petitioner hath tully proved the 
ſign allegation of his petition. 


relie Reſolved, That it is the opinion of this com-Ibid. 
d. mittee, that the houſe be moved for leave to: 97 
2 E 2 ring 


ered. 


— ib. AS . 


No. X. 


Journals, 


Vol. VII. 


p. 466. 


— — 


(2 ] 
bring in heads of a bill, purſuant to the prayer 
of the ſaid petition. 

Ordered, That it be an inſtruction to the 
gentlemen appointed, to propoſe and bring in 
heads of a bill to prevent frauds trequently com- 
mitted by bankrupts, to inert therein a clauſe 
or clauſes for reliet of the creditors of Richard 
Reeves of the city of Dublin, merchant. 

Ordered, That Rawleigh Colpoile have the 
protection of this houle, to attend the gentiemen 


appointed to prepare and bring in the taid heads 
of a bill. 


PROCEEDINGS in the houſe of com- 
mons of Ireland. 


Marlis, 29 Die Novembris, 1743. 


Petition of the merchants and traders 0! 
the city of Dublin, whoſe names are there- 
unto ſubſcribed, in behalf of themſelves, and 
others the merchants and traders of this king- 
dom, letting forth, That they are much aftected 
in their fortunes by bankrupts executing con- 
veyances, aſſignments, or bonds and warrant: 
to their friends, to the prejudice of their cred: 
tors; or by the ſaid bankrupts conveying thei: 
effects to foreign countries; that the laws now it 
being are defective in relation to inland bills d 
exchange and promiſſory notes; that the puniſh 
ment inflicted by the laws now in force in thi 


kingdom againſt forgery, is not ſufficient ; tha 
the determination ot two juſtices of the ps 3 
in relation to ſalvages, without any appeal, 


liable to many great inconveniencies; and pray 


Coll 


ing chis houſe to take the premiſſes into ther” 


C--53-1 


conſideration, and to grant the petitioners relief, No. X. 


was preſented to the houſe and read, and order- 
ed to be referred to a committee, and that they 
do examine the matter thereof, and report the 
ſame, with their opinion thereupon, to the houle. 
Reſolved, That the ſaid committee be a com- 
mittee of the whole houſe. 

Reſolved, That this houſe will, on Saturday 
next, reſolve itſelf into the ſaid committee. 

Ordered, That the petitioners have leave to 
be heard by themſelves or counſel, it they think 
fit, before the ſaid committee. 


Sabbati, 3 Decembris, 1743. 


The houſe, according to order, reſolved it- Ibid. 
ſelf into a committee of the whole houſe, to take P. 4%. 


into conſideration, the petition of the merchants 
and traders of the city of Dublin, whoſe names 
are thereunto ſubſcribed, in behalf of themſelves, 
and others the merchants and traders of this 


kingdom; and after ſome time ſpent therein, 


Mr. Speaker reſumed the chair. 

Mr. Chaigneau reported from the committee, 
that they had come to a reſolution in the mat- 
ter to them referred; which he read in his place, 
and afterwards delivered in at the table, where 
the ſame was again read, and agreed to by the 
houſe, and is as follows: | 

Reſolved, That it is the opinion of this com- 
mittee, That the petitioners have fully proved 
the allegations of their petition. 

Ordered, That leave be given to bring in 
heads of one or more bill or bills for reliet of 
the petitioners ; and that Mr. Chaigneau, Mr. Re- 
corder of Dublin, and Mr. Alderman Pearion, 
do propoſe and bring in the ſame. 
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Veneris, 16 Die Septembris, 1743. I 
Journals, Mr. Chaigneau, according to order, preſented 
vol. VII. to the houſe, heads of a bill for amendment of 


P- 482. the laws in relation to inland bills of exchange, 


promiſſory notes, forgery, and the ſalvage of 
ſhips and goods ſtranded ; which were received 
and read, and committed to a committee of the 


whole houſe to-morrow morning. 


No, X. 


Lune, 19 Die Decembris, 1743. 


an The houſe, according to order, reſolved itſelf 
p. 487. a . 
into a committee of the whole houſe, to take into 
conſideration, heads of a bill for amendment of 
the law in relation to inland bills of exchange, 
promiſſory notes, forgery, and the ſalvage of 
ihips and goods ſtranded ; and after ſome time 
{pent therein, Mr. Speaker reſumed the chair. 

Mr. Chaigneau reported from the committee, 
that they had made ſome progreſs in the matter 
to them referred; and that he was directed to 
move the houſe for leave to fit again. 

Reſolved, That this houſe will to-morrow 
morning, reſolve itſelf into a committee of the 
whole houſe, to take the ſaid heads of a bill into 
further conſideration. 


Martis, 20 Die Decembris, 1743. 


55 The houſe, according to order, reſolved itſelf 

into a committee of the whole houſe, to take 
into further conſideration, heads of a bill for the 
amendment of the law in relation to inland bills 
of exchange, promiſſory notes, forgery, and the 
ſalvage of ſhips and goods ſtranded ; and after 
ſome time ſpent therein, Mr. Speaker reſumed 
the Chair. 


Mr. 
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Mr. Chaigneau reported from the committee, Ne. X. 
That they had gone through the ſaid heads of a 
bill, and made ſeveral amendments thereto ; 
which he was directed to report, when the houſe 
will pleaſe to receive the lame. 

Reſolved, That the report be received to- 
morrow morning. 


Mercurii, 21 Die Decembris, 1743. 


Mr. Chaigneau, according to order, reported Ibid. 
from the committee of the whole houſe, to 
whom heads of a bill for the amendment of the 
law in relation to inland bills of exchange, pro- 
miſſory notes, forgery, and the ſalvage of ſhips 
and goods ſtranded, were committed; that they 
had gone through the ſame, paragraph by para- 
graph, and agreed thereto, with ſome amend- 
ments; which he read in his place, and atter- 
wards delivered at the table. 

And a motion being made, T hat the ſaid heads 
of a bill be now again read; the ſame were read 
accordingly, 

Then the amendments made by the commit-1hia. 
tee to the ſaid heads of a bill, were again read, p. 489. 
and agreed to by the houſe. 

Ordered, That Mr. Chaigneau do attend his 
grace the Lord Lieutenant with the ſaid heads 
of a bill, and defire the ſame may be tranſmit- 
ted into Great Britain in due form. 


Sabbati, 28 Die Januarii, 1743. 


A bill, intituled, An act for the amendment of Ibid. 
the law in relation to forgery, aud the ſalvage of ?: 428: 
ſhips and goods ſtranded, was preſented to the 
houſe and read the firſt time, and ordered to be 
read a ſecond time on Tueſday next. 
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Martis, 31 Die Januarii, 1743. 


A bill intituled, An act for the amendment of 
the law in relation to forgery, and the ſalvage of 
ſhips and goods ſtranded, according to order, 
was read a ſecond time, and committed to a com- 
mittee of the whole houſe to-morrow morning, 


 Mercurii, 1 Die Februarii, 1743. 


The houſe, according to order, reſolved itſelf 
into a committee of the whole houſe, to take 
into conſideration a bill, intituled, An act for 
the amendment of the law in relation to forgery, 
and the ſalvage of ſhips and goods ſtranded ; 
and, after ſome time paſt therein, Mr. Speaker 
reſumed the chair. 

Mr. Chaigneau reported from the committee, 
That they had gone through the ſaid bill, and 
that he was directed to report, when the houſe 
will pleaſe to receive the ſame, 

Reſolved, That the report be now received. 

Then Mr. Chaigneau reported, That the com- 
mittee had gone through the ſaid bill, paragraph 
by paragraph, and agreed thereto, without any 
amendment. | 

Ordered, That the bill be ingroſſed. 


Lune, 6 Die Februarii, 1743. 


An engroſſed bill, intituled, An act for the 
amendment in relation to forgery, and the ſal- 
vage on goods and ſhips ſtranded, was read the 
third time. 

Reſolved, That the bill do paſs. 

Ordered, That Mr. Chaigneau do carry the 
ſaid bill to the lords, and acquaint them, that 
this houſe hath paſſed the ſame, and deſire their 
concurrence thereunto, 

| Jovis, 


PN 


87 J 
Jovis, 9 Die Februarii, 1743. 


1 The royal aſſent was given to No. X. 
VIII. An act for the amendment of the laws Vo! VIL 
in relation to forgery, and the ſalvage of ſhips® 3“. 

= and goods ſtranded. 


PROCEEDINGS in the houſe of com- 


= mons of Ireland, 
| Lune, ꝙ Die Decembris, 1745. 


= rg That leave be given to bring in 2 
8 heads of a bill to prevent frauds committed y © 
by bankrupts ; and that Mr. Chaigneau and Mr. 
e Malone, do prepare and bring in the 
ame. 


Veneris, 13 Die Decembris, 1745. 


Mr. Chaigneau, according to order, preſented Ibid. 
to the houſe, heads of a bill to prevent fraudsP:74*- 
committed by bankrupts; which were received 
and read, and committed to a committee of the 
whole houſe on Thurſday next. 


Martis, 24 Die Decembris, 1745. 


Ordered, That all orders of the day, not pro- 756- 
ceeded on, be adjourned until Monday the 13th 
day of January next. 


Lune, 13 Die Januarii, 1745. 


The order of the day being read, for the houſe 5s. 
to reſolve itſelf into a committee of the whole 
houſe, to take into conſideration, heads of a bill 
to prevent frauds committed by bankrupts, 

Reſolved, That this houſe will on Friday 
next reſolve itſelf into the ſaid committee. A 
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Veneris, 17 Die Januarii, 1745. 

Ordered, That all orders of the day not pro- 
ceeded on, be adjourned until to-morrow morn- 
ing. 

Sabbati, 18 Die Fanuarii, 1745. 

Ordered, That the orders of the day, not pro- 
ceeded on, be adjourned until Tueſday morning 
next. 

Martis, 21 Die Januarii, 1745. 

Ordered, That the orders of the day, not pro- 
ceeded on, be adjourned until to-morrow morn- 
ing. 

Mercurii, 22 Die Januarii, 1745. 

Ordered, That all orders of the day, not pro- 
ceeded on, be adjourned until to-morrow morn- 
ing. 

Jovis, 23 Die Januarii, 1745. 

Ordered, That all orders of the day, not pro- 
cceded on, be adjourned until to-morrow morn- 
Ing. 

Veneris, 24 Die Januarii, 1745. 

Ordered, That all orders of the day, not pro- 
ceeded on, be adjourned until to-morrow morn- 
ing. 

Lune, 27 Die Januarii, 1743. 

Ordered, That all orders of the day, not pro- 
ceeded on, be adjourned until to-morrow morn- 
ing. | 

Martis, 28 Die Januarii, 1745. 

The houſe, according to order, reſolved itſelf 
into a committee of the whole houſe, to take into 
conſideration, heads of a bill to prevent frauds 
committed by bankrupts'; and after ſome time 


Ipent therein, Mr. Speaker reſumed the chair. 
, Pro- 
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* PROCEEDINGS in the houſe of com- 1 
—_ a mons in Ireland. f 
Lune, 16 Die Novembris, 1747. No. x. ö 


Rdered, That leave be given to bring in Journals, 
O heads of a bill to prevent frauds committed vol. VII. 


g by bankrupts; and that Mr. Charles Gardiner P-. 947. 
and Mr. Morgan do prepare and bring in the ſame. 
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Veneris, 20 Die Novembris, 1747. 


® Mr. Charles Gardiner, according to order, 950. 

preſented to the houſe, heads of a bill to prevent 

trauds committed by bankrupts, which were 

received and read, and committed to a committee 

of the whole houſe. 

* Reſolved, That this houſe will, on Friday 

morning next, reſolve itſelf into a committee of 

the whole houſe, to take ſaid heads of a bill into 

» conſideration, 


Veneris, 27 Die Novembris, 1747. 


The order of the day, for the houſe to reſolvegzs. 
itſelf into a committee of the whole houſe, to take 


5 into conſideration, heads of a bill to prevent frauds 
committed by bankrupts, being read, 

Reſolved, That the houſe will, on Monday 

morning next, reſolve itſelf into the ſaid com- 
9* mittee. 5 
125 Lune, 30 Die Novembris, 1747. 

The order of the day, for the houſe to reſolve gs. 
itlelt into a committee of the whole houſe, to 
lt take into conſideration heads of a bill to prevent 
© > frauds committed by bankbrupts, being read, 
ds ; Reſolved, That this houſe will, on Monday 
ne next, reſolve itſelf into the ſaid committee. 

g Lunæ, 
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| 
Lune, 7 Die Decembris, 1747. 


The order of the day, for the houſe, to reſolve 
itſelf into a committee of the whole houſe to take 
into conſideration heads of a bill to prevent 
frauds committed by bankrupts, being read, 

Reſolved, That this houſe will, on Wedneſday 
morning next, reſolve itſelf into the ſaid commit- 


tee. 
Mercurii, ꝙ Die Decembris, 1747. 


Ordered, That the orders of the day be ad- 
journed till to-morrow morning. 


Jovis, 10 Die Decembris, 1747. 


The order of the day, for the houſe to reſolve 
itſelf into a committee of the whole houſe, to take 
into conſideration heads of a bill for preventing 
frauds committed by bankrupts, being read; 

And a motion being made, and the queſtion 
put, That this houſe will, on the firſt day of May 
next, reſolve itſelf into the ſaid committee, 

The houſe divided. | 
Mr. Benjamin Burton, ) Tellers for the Ayes, 
Mr. Le Hunt, : that went out, 40. 
Sir Richard Cox, Tellers for the Noes, 
Mr. Cooley, that ſtaid within, 60, 

It paſſed in the negative. 

Then the houſe, according to order, reſolved 
itſelf into the ſaid committee ; and after ſome 
Re ſpent therein, Mr. Speaker reſumed the 
chair. 


VOTES 
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„„ 
VOTES of the Houſe of Commons, 


Mercurii, 12 Die Februarii, 1752, 


ders of the city of Dublin, whoſe names 
are thereunto ſubſcribed, in behalf of themſelves, 
and the ſeveral merchants and traders in the 
kingdom of Ireland ſetting forth, That the 
trade of this kingdom is greatly prejudiced for 
want of a law to regulate the diſtribution of the 
effects of ſuch traders as become bankrupts, in a 
due proportion among their creditors ; and alſo 
to ſecure the honeſt, though unfortunate debtor, 
from the oppreſſions he is liable unto from the 
obſtinacy or cruelty of one or more of his credi- 
tors; and praying the houſe to take the permiſſes 
into conſideration, and to act therein as to the 
houſe ſhall ſeem meet, was preſented to the 
houſe and read. 

Ordered, That the conſideration of the ſaid pe- 
tition be referred to a committee ; and that they do 
examine the matter thereof, and report the ſame, 
with their opinion thereupon, to the houſe. 

And a committee was appointed accordingly ; 
and they have power to adjourn from time to 
time, and place to place, as they ſhall think fit. 


Jovis, 13 Die Februarii, 17 52. 


A petition of * James Clark of London, mer- 


chant, on behalf of himſelf, and ſeveral of the 
merchants and traders of the kingdom of Great 
Britain, ſetting forth the great detriment ariſing 
to the trade of this kingdom, for want of a law 


to oblige all merchants and traders who become 


* See No. VII. 
inſolvent, 


A Petition of the ſeveral merchants and tra- No. x, 
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( 62 ] 
inſolvent, to appear and diſcover all their effects, 
and to deliver them up to their creditors, to be 
equally divided amongſt them, reſerving ſuch a 
proportion thereof to the bankrupt as may be 
thought reaſonable; and to annul all ſuch judg- 
ments, or other fraudulent ſecurities which are 
executed in truſt for ſuch bankrupt, or for any 
creditor in preference to the reſt; and praying 
for ſuch effectual relief in the premiſſes as to the 
houſe ſhall ſeem meet; was preſented to the 
houſe, and read. | = 

Ordered, That the conſideration of the ſaid 
petition be referred to the committee, (to whom 
the petition of the ſeveral merchants and traders 
of the city of Dublin, in behalf of themſelves, 
and the ſeveral merchants and traders in the 
kingdom of Ireland, for heads of a bankrupcy 
bill) are referred. 

Ordered, That the ſaid committee be enlarged, 

And the ſame was enlarged accordingly. 


Sabbati, 15 Die Februarii, 1752. 


Sir Samuel Cooke reported from the com- 
mittee (appointed to examine the matter of, the 
petition, of the ſeveral merchants and traders of 
the city of Dublin, whoſe names are thereunto 
ſubſcribed, in behalf of themſelves, and the ſe- 
veral merchants and traders in the kingdom of 
Ireland, and to whom the petition of James 
Clark of London, merchant, in behalf of him- 
ſelf, and ſeveral of the merchants and traders of 
the kingdom of Great Britain, was referred; 
praying for a law to regulate the diſtribution of 
the effects of bankrupts) the reſolutions which 
the committee had directed him to report to the 
houſe ; which he read in his place, and afterwards 


delivered in at the table, where the ſame were 
read, 
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read, and agreed unto by the houſe ; and are as No. X. 
£ "3 follow : 

1 Reſolved, That it is the opinion of this com- 
mittee, That the petitioners have fully proved 
the allegations of their petitions. 

Reſolved, That it is the opinion of this com- 
mittee, That ſome compulſory lay is very much 
> wanted in this kingdom, to oblige all merchants 
and traders, who become inſolvent, under a pe- 
nalty, to appear and diſcover all their effects, and 
dio deliver them up to their creditors, to be pro- 
portionably divided amongſt them, reſerving 
fuch a proportion thereof to the bankrupt, as 
may be thought reaſonable; and to annul and 
make void all ſuch judgments, or other fraudu- 
lent ſecurities, which are executed in truſt for 
ſuch bankrupt, or for any creditor in preference 
to the reſt, 


2 OW 3 y Ws 
nee 


VVV 3 


_ * * 
1 - . 1 — *%IS 2%. ö p 8 a 1 Leer 3 
_ HEIRS — — — — —— s 5 ST - _—_ x — — 
2 5 11 : 4 Cab i a p 
PFF | —_ . * 
2 


* 


4 
4 


LAS gy— — 
4 


VOTES of the Houſe of Commons. 


Martis, 18 Die Decembris, 1753. 


| HE reſolution of the committee (appointed 
| | to examine the matter of the petition of 
the ſeveral merchants and traders of the city of 
Dublin, whoſe names are thereunto ſubſcribed, 
in behalf of themſelves, and the ſeveral mer- 
Chants and traders in the kingdom of Ireland; 
and to whom the petition of James Clark of 
London, merchant, on behalf of himſelf, and 
> ſeveral of the merchants and traders of the king- 
dom of Great Britain, was referred) reported to 
the houſe the fifteenth of February, one thou- 
ſand ſeven hundred and fifty-two; and then 
agreed to, to wit, That ſome compulſory law is 
very much wanted in this kingdom, to oblige 
all merchants and traders who become inſolvent, 
under a penalty, to appear and diſcover all their 
effects, 


1 64 1 


Ns. X. effects, and to deliver them up to their creditors. 


to be proportionably divided amongſt them, re- 
ſerving ſuch a proportion thereof to the bank- 
rupt as may be thought reaſonable; and to annul 
and make void all ſuch judgments, or other 
fraudulent ſecurities, which are executed in truſt 
for ſuch bankrupt, or for any creditor, in pre- 
ference to the reſt ; was upon a motion, read. 
Ordered, That leave be given to bring in 
heads of a bill to facilitate compoſitions with in- 
ſolvent debtors, and to prevent frauds committed 
by bankrupts ; and that colonel Cuffe and Sir 
Richard Cox do prepare, and bring in the ſame. 


Mercurii, 19 Decembris, 1753. 


Colonel Cuffe (according to order) preſented 
to the houſe *® heads of a bill, to facilitate compo- 
ſitions with inſolvent debtors, and to prevent 
frauds committed by bankrupts ; which were 
received, read and committed. | 

Reſolved, That this houſe will, next Friday 
morning, reſolve itſelf into a committee of the 
whole houſe, to take the ſaid heads of a bill into 
conſideration. - 


Sabbati, 22 Die Decembris, 1753. - 
Ordered, The houſe (according to order) re- 
ſolved itſelf into a committee of the whole 
houſe, to take into conſideration, heads of a bill 
to facilitate compoſitions with inſolvent debtors, 
and to prevent frauds committed by bankrupts ; 
and after ſome time ſpent therein, Mr. Speaker 
reſumed the chair. 

Colonel Cuffe reported from the committee, 
that they had made ſome progreſs in the matter 
to them referred; and that he was directed to 
move the houſe for leave to fit again. 
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Reſolved, That this houſe will, next Monday No. X. 


morning, reſolve itſelf into a committee of the 
whole houſe, to take the ſaid heads of a bill into 
further conſideration. 


Sabbati, 24, Die Decembris, 1753. 


Ordered, That the committee of the whole 
houſe, appointed to take into further conſidera- 
tion, heads of a bill to facilitate compoſitions 
with inſolvent debtors, and to prevent frauds 
committed by bankrupts, be impowered to receive 
a clauſe in relation to recognizances and other 
ſecurities. 


And then the houſe (according to order) re- 


ſolved itſelf into the ſaid committee ; and after 
ſome time ſpent therein, Mr. Speaker reſumed 
the chair. 

Colonel Cuffe reported from the committee, 
That they had made ſome further progreſs in the 
matter to them referred ; and that he was directed 
to move the houſe for leave to fit again. 

Reſolved, That this houſe will, next Wedneſ- 
day three weeks, reſolve itſelf into a committee 
of the whole houſe, to take the ſaid heads of a 
bill into further conſideration. 


Martis, x5 Die Fanuarit, 1754. 


Ordered, That the order for the houſe to re- 
ſolve itſelf into a committee of the whole houſe, 
to take into further conſideration, heads of a bill, 
to facilitate compoſitions with inſolvent debtors, 
and to prevent frauds committed by bankrupts, 


be adjourned until Tueſday the fifth day of Fe- 


bruary next. 
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COLLECTIONS, &c. 
$ II. Of Cuſtoms and Exciſes. 


NUMB. I. 


To his excellency the Lord Lieutenant, and the 
right honourable the Privy-Council of Ireland, 


The humble petition of the ſeveral ſubſcrib- 
ing merchants of the city of Dublin, in 
behalf of themſelves, and the reſt of the 
merchants of the kingdom of Ireland. 


SHEWETH, 


HAT by the act of exciſe, made in Ireland 

the 14th and 15th Charles II. chap. 8. F 36. 

it is ſaid, “ That tor taking away all diſputes or 
«© controverſies, that may ariſe touching the 
* contents of a tun of wine, it is hereby declared, 
although 252 gallons is the juſt meaſure of a 
© run; that nevertheleſs, 2 butts, 2 pipes, 4 
«© hogſheads, of what ſort ſoever, 6 tierces, 3 
„% puncheons or tircions, and 8 quarter caſks, 


© thall be reckoned and accounted a tun of wine, 


e and every caſk of wine imported, which if full 
& ſhall exceed a quarter caſk, ſhall be accounted 
{© for a tierce, and every cask that ſhall exceed a 
e tierce, ſhall be accounted for a hogſhead, and 
every cask that ſhall exceed a hogſhead, ſhall 


ebe accounted for a puncheon, and every cask 
3 that 
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19 
t that ſhall exceed a puncheon, ſhall be accounted No. 1. 
& a butt or pipe, without any allowance of under- 
« gauge whatſoever. 

That by uſage, time out of mind, the mer- 
chants did enter their wines by the cask, and no 
notice was taken of the exceedings, on what was 
generally reputed to be a pipe, a hogſhead, a 
tierce, a puncheon, or a quarter-cask, until the 
year „ in which a ſuit was commenced for 
the duties on what the pipes exceeded 126 gallons, 
in which the merchants were caſt, and condemned 
to pay duty by the gallon, for whatever the pipes 
guaged more than 126 gallons. 

That in the years 1746 and 1747, on gauging 
ſome hogſheads imported, it appeared, that they 
exceeded 63 gallons, and the officers of his 
majeſty's revenue would, purſuant to the clauſe 7 
above cited, have obliged the importers to have 9 
paid for ſaid hogſheads as puncheons; but, that | 

on application from the merchants, repreſenting, 
= That the hogſheads by them imported were no 
larger than uſual; that it was impoſſible to 
| oblige foreignersto make the guage of their casks 

conformable to the Iriſh ſtatute; and that 63 
gallons Engliſh meaſure did contain trom 67 to 
68 gallons Iriſh meaſure. The commiſſioners did 
agree, That all casks not exceeding 68 to 70 
eallons, ſhould be allowed to pay duty 9 no 
more than for the contents of the cask, and not 

as puncheons of 84 gallons, until the next ſeſſions 

- of parliament would give an opportunity to have 

the act of exciſe of king Charles II. explained or 
amended. 

That there is not, that your petitioners can 
find, any law in Ireland to aſcertain the true 
contents of a gallon of wine : but that, as by the 
cuſtom-houſe book appears, duty is received 
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hh, 
at the rate of 217,5 inches cubical per gallon ; 
but, that in England it is, by the 5 Ann. ch. 27. 
$ 17. lettled at 231 inches cubical. 

That, purſuant to the above-mentioned reſolu- 
tion of the commiſſioners, entries were made of 
hogſheads, exceeding 63 gallons Iriſh meaſure, 
particularly on the 7th April laſt, were entered 
130 hogſheads and go quarter-casks of wine, of 
which 130 hogſheads, there were 86 which 
gauged to 70 gallons each and upwards, and the 


importer paid by poſt-entry, duty for 1239 


gallons, more than tor hogſheads at 63 gallons, 
and quarter-casks at 31+ gallons. 

On the 7th of May were entered 30 hogſheads, 
of which 28 gauged 50 gallons or more. 

1 gauged 69. 1 gauged 68. 

That your petitioners, do not know any diffi- 
culty made with relation to the entry of the 
puncheons: That it 1s but of late that they were 
gauged at all: That the difference between 
puncheons and pipes is 42 gallons; ſo that a 
puncheon gauging 85 gallons is, by the letter of 
the act of excile, to pay for 41 gallons more than 
it contains. | 

That in the book of rates, both Engliſh and 
Iriſh, there are tables of the neat duties on wine 
by the gallon ; which your petitioners humbly 
apprghend, is a proof of the cuſtom of merchants 
entring their wines by the gallon, when they 
thought proper. 

That as the law above mentioned is now inter- 
preted, and the commiſſioners ſeem inclined to 
execute it in its utmoſt rigour, it will prove of 
the higheſt detriment to the honeſt and fair trader, 
as it will either prevent his importing in any other 
casks but pipes, or will ſubject him to a great 

inequality 
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inequality in the tax; ſeeing, that for one gallon No. I. 


exceeding, he may be obliged to pay from 12 to 
42 gallons per cask, more than he receives. 

That this diſadvantage will fall moſt on the 
importers of wine from Portugal, the hogſheads 
made there containing generally from 66 to 71 
gallons, Iriſh meaſure, which comes pretty nearly 
to the Engliſh meaſure. of 63 gallons. And that 
it will not be poſſible to engage the Portugueſe to 
alter the make of their casks for the wine they 
ſend to this market: ſo that your petitioners mult 
be reduced to the neceſſity of importing no wine 
from that country but in pipes, or ſubject them- 
ſelves to the chance of paying, on the hogſheads, 
one third more duty, and, on the puncheons, 
one half more than for their true contents; which 
will be a great diſcouragement to that trade, and 
an encouragement to the trade with France, 
where all hogſheads are made to contain no more 
than 63 gallons Iriſh meaſure, or under. 

That your petitioners did expect, that, pur- 
ſuant to the promiſe of the commiſſioners, a clauſe 
would have been inſerted (in the heads of a bill, 
for the better ſecuring his Majeſty's revenue, c.) 
to explain or amend the article of the 14th and 
15th of Charles II. above mentioned ; but, that 
{aid heads of a bill has paſſed the houſe of com- 
mons, without any notice taken of the grievances 
which muſt neceſſarily fall on many honeſt mer- 
chants, from their being expoſed to the rigour 


and inequality of the clauſe in the act of exciſe 


above cited. 

That the privy-council of this kingdom, or the 
privy-council of England, have often altered the 
heads of bills paſſed in either houſe of our 
legiſlature, and have gotten clauſes inſerted therein 
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„ 
No. I. to the relief and advantage of the ſubjects of this 
kingdom. 


May it therefore pleaſe you excellency and 
lordſhips, to take your petitioners? caſe into 
your moſt gracious conſideration; and to 
grant them 1uch relief as to your excellency | 
and honours ſhall ſeem meet “, £ 


And your petitioners will ever pray. 4 
Matthew Weld. William Darquier. 
John Pemberton, Hugh White. 
George Carleton. Will. Hurſt, 
Robert Jaffray. Peter Barre. 
Henry Wray. Andrew D. L. Maziere, 
Thos. & Edmd. Blood. Mark Bianabe. 
„ Andrew Cromie. Bertrand & Thompſon. 
John Uſher. Wid. Wilkinſon & Sons. 
David Aigoin. George Caſſon. 


* Deſigned for Lord Harrington in 1747, but not pre- 
ſented, by reaſon of want of a ſufficient number of petiti- 
oners, many being afraid to diſoblige the commiſſioners; 
and ſome who had already ſubſcribed, did for ſuch like 
conſiderations eraſe their names. 
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NUMB. II. 


Report of John Fowlke, Eſq; Collector of 
the Port of Dublin, on a Petition for 
repayment of the Exciſe on Goods out of 
Time. 


_-_ 


e 


— * 


- — 
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— © & ks 


May it pleaſe your Honours, No. Il. 


N purſuance of your honours? orders of refe- 
rence, I have conſidered the allegations of the 
within petition of Mr. James Digges Latouche 
merchant, and do humbly report that“ I cannot 
find any law to prevent a wholeſale merchant 
from drawing back his expences on the export- 
ing goods; and that without limitation of time 4 
for the exportation thereof.“ | 
& In the gth of G. II. ch. 1. § 3. Flem. 231, iN 
and in ch. 2. §S 9. Flem. 234. there are ſome ; 
1, particular goods which muſt be, on debenture, 
5. | exported in eighteen months by ſubjects, and in 4 

twelve by ſtrangers ; but this is for the additional | 

duty only of thoſe goods, and do not extend to \ 

the exciſes either of thoſe enumerated articles, 7 
re- | or any other goods whatſoever. C 
a8 In the act of exciſes, & 62. Flem. 20. and | 
e S$64.p. 22. it is there expreſſed, that the mer- 
ike 3 1 
chant ſhall have his import - account charged with i 

| 
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the reſt or remainder of all ſuch goods as ſhall 

be remaining on his hands, and with the ſeveral 

entries of goods and merchandize he ſhall after- 

wards make, as well from beyond the ſeas as 
from the coaſt; and again exonerated and diſ- 

B charged for what ſhall be paid in, upon the ſale 
; and delivery (to the buyer) of all or any part of 
his goods, and for the ſeveral quantities which 


ſhall be ſhipped out and landed beyond the ſeas, 
RY 2 or 


| ( 78 1 
No. II. or elſe in any port or haven of this realm, and 
there entered; but do obſerve, that this diſcharge 
of his account is to be allowed without any re- 
ſtraint on the merchant, as to the time of expor- 
tation. | 3 
Though the merchant now pays down (by ? 
agreement) his exciſes on the importation, yet 
by law it is not payable or due to the crown, till 
the merchant has either altered the qualiry or 
his property in the goods; and for ſo paying, or 
rather depoſiting his expences at importation be- 
fore it becomes due to the crown, he is allowed 
(for the uſe of his money) 6 per cent. upon the 
exciſes and additional duty of all his goods, ex- 
cept wines and tobacco, and there 10 per cent. 
as being commodities either more periſhable and 
ſubject to waſte, or in their nature more apt to 
lye longer than other goods on the merchants 
hands before ſale for them can be had, or for 
ſome other ſuch reaſon. Therefore this al- 
lowance does not take it out of the power of the 
merchant to draw back his expences at exporta- 
tion, being ſo depoſited and in the ſame condi- 
tion as if an import-account was kept with him. 
However it 1s, that the practice (and that I be- 
lieve time out of mind) has been, not to allow the 
expences to be drawn back, but when the expor- 
tation has been limited to, or confined, as are 
now the above enumerated goods for additional 
duly only to twelve and eighteen months 
which is humbly ſubmitted to your honours' con- 
{fideration—by 
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NUMB. III. 


Caſe relating to the repayment of the Duty 
of Exciſe, on the Exportation of Goods 


which had been upwards of ſix Months 
imported. 


Y the act of exciſe 14 and 15 Charles II. No. III. 


ſeveral rates and charges are laid and im- 
poiced on merchandizes, by the name of exciſe or 
new impoſt. 

The duties mentioned in ſaid act, are thereby 
directed to be paid by the firſt buyer, before re- 


ceiving the ſame from the merchant importer 


(except as in the ſaid act is excepted) vid. Flem. 
p- 4. F 10. | 

By the ſame act it is directed, That every mer- 
chant or importer that is not a ſhop-keeper, 
retailer, or conſumptioner, after entry of his or 
their goods, and before he ſhall be permitted to 
receive the ſame from on board the ſhip, ſhall 
enter into ſufficient ſecurity, in double the value 
of his goods conditioned, that he ſhall not de- 
liver ſaid goods into the cuſtody or poſſeſſion of 
any ſhop-keeper or retailer whatſoever, before 
the duty of exciſe be firſt duly paid. Vid. Flem- 
ing, fo. §8 23. 

The ſaid act directs the manner in which the 
commiſſioners of the revenue are to frame and 
keep a diſtinct account, by the name of an im- 
port-account, with all merchants, concerning the 
goods which they ſo import; and the merchant 
is to be exonerated and diſcharged on ſuch ac- 
count, for what ſhall appear in the exciſe books, 
to have been paid upon the ſale and delivery 1 

d 


No. III. 


Ob/erve. 


( 94 J 


all or any of the ſaid goods or merchandizes, and 
by the ſeveral quantities of all or any of them, 
which ſhall be ſhipped out and landed beyond 
the ſeas. Vide Flem. p. 20. § 62, 63, 64, 
throughout, 

This import account having been found by 
experience to be very troubleſome both for the 
crown and the merchant, has been, by agree- 


ment between the commiſſioners and the mer- 


chants, diſcontinued ſo long ago as the year 
1679; and at preſent every merchant importer, 
entitled to an import account, pays the duties of 
exciſe at importation, and has an allowance or 
diſcount thereout of 10 per cent. on all wines and 
tobaccos, and 6 per cent. on all other goods. 
But retailers and conſumptioners, as perſons not 
entitled to an import account, pay down the 
whole exciſe at the time of importation (as the 
law directs) without any deduction or allowance 
whatſoever. 

The manner in which the duty of exciſe is 
now and has for many years been paid, is con- 
ſidered as a depoſite in lieu of the bond or ſecurity 
directed to be entered into; and therefore, if the 
merchant ſhips outwards the ſame goods within 
the time limited by the act of cuſtoms, he draws 
back, or is repaid, the whole duty of exciſe, and 
one halt of the cuſtoms. 

That, by the act of exciſe, fo. 20. there is not 
any time limited for ſhipping the goods out- 
wards for parts beyond the ſeas, in order to dil- 
charge the merchants import account of ſo much 
as may be ſhipped. But notwithſtanding, ſince 
the agreement above mentioned was entered into 
between the commiſſioners and the .merchants, 
the repayment of the duties of exciſe has been 


governed by the rule directed in the act of tun- 
| nage 


11 


nage and poundage concerning repayments in No. III. 


- 


the cuſtoms, which is confined to one year for a 
native and nine months for a foreigner; and 
there is not any inſtance of a repayment of the 
exciſe duty for goods ſhipped outwards, after the 
expiration of the times above mentioned, except 
in the caſe of wine, which, by an act 1 Geo. II. 
Flem. 298, is extended to eighteen months for 
natives and fifteen months for ſtrangers ; and by 
an act 9 Geo. II. Flem. 230, is for the latter re- 
duced to twelve months. 

A merchant entered outwards, on September 
22, 1749, for Liverpool, one bale of Italian 
raw ſilk; for which, on importation, he paid 
duty on January 20, 1747, and has lately ap- 
| plied to have a repayment of the whole duty of 
\ FF _ exciſe paid by him at importation. 

_ The colle&tor of Dublin and examiner of the 
cuſtoms in the ſame port, are both of an opinion 
that the merchant is not intitled to a repayment 
13 of the duty of exciſe, in regard the ſilk was not 
ſnipped for exportation within the time limited 
3 by the act of cuſtoms, which (as is before men- 
1 tioned) has been the rule conſtantly obſerved, as 
1 well with regard to the cuſtoms as the exciſe, 
3 and ſeems to have been univerſally agreed on by 
| FF an acquieſcence ſo long. 
The merchant inſiſts he has a right by law to 
t be repaid his whole exciſe, in regard the act of 
— exciſe has not appointed or limited any time for 
- FF diſcharging the import account as before men- 
1 tioned; and that the payment of the exciſe is 
only to be conſidered as a depoſite in licu of the 
2 5 bond. | 
This being a new caſe, the commiſſioners de- 
ſire you will conſider the ſame maturely, and give 
-._ your 
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No. III. 


Opinion. 


See alſo 
Fowlke's 


pi nion, 


71. 


3 
your opinion whether the merchant is intitled to 
the repayment of his whole exciſe duty. 

C have conſidered this caſe, and conceive that 
ce the merchant exporter is neither by any law in 
ce being, nor injuſtice, intitled (as this caſe is cir- 
ce cumſtanced)to have the duty of exciſe repaid to 
c him: as the law now ſtands, I do not conceive 
cc the merchant is intitled to have his exciſe repaid 
him; he may, indeed, adhere to the letter of the 
<« ſtatute and not pay it, and by that means loſe the 


allowance of 61. or 10per cent. but when he has 


cc once paid it, I do not ſee how he can ever get it 
back again, exceptupon * the terms of the agree- 
ment; and I ſhould apprehend, that the chang - 
< ing the courſe that has ſo long prevailed, might 
ce be attended with bad conſequences, and be in- 
<* troduCtive of infinite frauds . Itherefore, upon 


c the 


Except upon the terms of agreement. It does not appear, 
that he is by the agreement to be repaid in one year— 
ſhould it be faid it appears ſo from uſage and cuſtom ; but 
this cuſtom isuncertain, and would have militated againſt 
any repayment of exciſe, even within the year, on the 
firſt application for that purpoſe: and how can it be proved, 
that the drawbacks of exciſe have never been paid, after 
the time for repayment of the cuſtom has been lapſed ? 
Bacon's book of rates, which is ſuppoſed to have been pe- 
ruſed by one of the greateſt lawyers in Europe, expreſly 
ſays, that drawbacks are to be repaid without any limita- 


No. II. p. tion of time; and if there ſhould not be found any prece- 


dent ior repayment of exciſe, after the time allowed for 
the drawback of the cuſtoms, may this not have happened; 
becauſe few goods which had paid exciſe, were re-exported 
after the time limited for the recovery of the cuſtoms ? or 
Does the neglect of one merchant prove any thing to the 
prejudice of another ? 

+ Frauds, What the infinite frauds are which can 
attend the allowance of repayment on exciſe without 
limitation of time, can be imagined by a lawyer _ ; a 

plain 


1 


c the whole, am of opinion, that the merchant 
« (notwithſtanding the uſage to the contrary) may 
&« (if he chuſes it) paſs his bond, &c. for the exciſe, 
and carry on the account as directed by the ſta- 
< tute ; but if he accepts of the allowance and pays 
* down the duty, I apprehend he muſt adhere to 
< the uſage, and that the commiſſioners ought not 
< to repay him his exciſe, unleſs he intitles himſelf 
< thereto by exporting his commodities, within 
the time allowed by the uſage for receiving the 


„ drawback.” 
John Gore. 


May 18, 1752. 


NUMB. IV. 


Caſe relating to the payment of Aliens duty 
in Ireland, on certain goods enumerated 
in the Engliſh act of navigation. 


N the act 12 Car. II. chap. 18. intituled, An 
act for the encouraging of ſhipping and 
navigation 5 q, it is ſaid, 


Provided always, and be it hereby enacted by No. 1x, 
the authority aforeſaid, That for the prevention of 


the great frauds daily uſed in colouring and con- 
cealing of aliens goods, all wines of the growth 
of France or Germany, which from and after 
the twentieth day of October, one thouſand ſix 
hundred and ſixty, ſhall be imported into any 
the ports or * places aforeſaid, in any other ſhip 


plain man can ſee no inconvenience to the revenue, 
or temptation to fraud, though the whole cuſtom and 
exciſe were to be repaid. 
* Viz. England, Ireland, Wales, or town of Berwick upon 
Tweed. See the preceding clauſe, 
or 
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No. IV. or veſſel, than which doth truly and without 


fraud belong to England, Ireland, Wales, or 
town of Berwick upon Tweed, and navigated 
with the mariners thereof, as aforeſaid, ſhall be 
deemed aliens goods, and pay all ftrangers cuſ- 
toms and duties to his majeſty, his heirs and ſuc- 
ceſſors, as allo to the town or port into which 
they ſhall be imported; and that all ſorts of 
maſts, timber or boards, as allo all foreign fair, 
pitch, tar, roſin, hemp, flax, raiſins, figs, pruens, 
olive oils ; all ſorts of corn or grain, ſugar, pot- 
aſhes, ſpirits commonly called brandy-wine, or 
aqua vita, wines of the growth of Spain, the 
iſlands of the Canaries, or Portugal, Madeira, 
or weſtern-iflands ; and all the goods of the 
growth, production or manufacture of Muſcovy 
or Ruſſia, which from and after the firſt day of 
April which ſhall be in the year of our Lord 
one thouſand ſix hundred ſixty-one, ſhall be im- 
ported into any of the aforeſaid places, in any 
other than ſuch ſhipping, and ſo navigated. And 
all currants and Turky commodities, which from 
and after the firſt day of September, one thou- 
ſand ſix hundred fixty-one, ſhall be imported 
into any the places aforeſaid, in any other than 
Engliſh-built ſhipping, and navigated as afore- 
ſaid, ſhall be deemed aliens goods, and pay ac- 
cordingly to his majeſty, his heirs, ſucceſſors, 
and to the town or port into which they ſhall be 
imported.“ 

What theſe ftrangers cuſtoms, ard duties are, 
appears by the rules, &c. for the advancement 
of trade, &c. at the end of the act 12 Char. II. 
chap. 4. rule XII. viz. © The merchant-ſtrangers, 
who, according to the rates and values in this 
book contained, do pay double ſubſidy for lead, 
tin, woollen cloth, ſhall allo pay double cuſtom 


tor native manufactures of woo), or part wool ; 
R and 
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and the ſaid ſtrangers are to pay for all other No. IV. 
2 oods, as well inwards as outwards, rated to pay 
the ſubſidy of poundage, three pence in the pound, 
or any other duty payable by Charta Mercatoria, 
beſides the ſubſidy.” | 
In the act paſſed in Ireland 14 and 15 Char. II. 
chap. . intituled, An act for ſettling the ſubſidy 
of poundage, &c. 5 II. Flem. page 31, it is ſaid, 
ge it further enacted by the authority afore- 
ſaid, That your majeſty, your heirs and ſucceſ- 
ſors, ſhall have, levy and receive for ever, from 
and after the ſaid firſt day of December, one 
thouſand ſix hundred ſixty- one, one ſubſidy more 
of poundage (that is to ſay) of every twenty 
ſhillings value of any of the native commodities 
of this realm, or manufacture wrought of any 
ſuch commodities to be carried out of this realm 
by every merchant, ſtranger alien, according to 
the value thereof in the aforeſaid book of rates 
_ expreſſed, twelve pence of like Engliſh money, 
over and above the twelve-pence aforeſaid.” 

In the ſame act, Fleming p. 114, there is the 
following clauſe—< thatforallorany of the com- 
modities and merchandizes mentioned in this act, | 
or in the book of rates above mentioned, which we 
ſhall hereatter be imported or exported by any 4 
aliens or ſtrangers, born out of your majeſty's 4 
allegiance, the ſaid aliens or ſtrangers ſhall pay "if 
double the cuſtom or ſublidy payable by virtue "1 
of this act for the ſame commodities and mer- 1 
chandizes imported or exported, by all or any of 1 
your majeſty's natural-born ſubjects, any thing 
before in this act or in the book of rates to the 
contrary notwithſtanding.“ 

And in the ſame act, under the 49th rule for 
the advacement of trade, &c. it is laid, 
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No. IV. 


„„ 

c“ You are hereby required to take care that the 
act paſſed in England, intituled, An act for the en- 
couraging and preſerving of ſhipping and navi- 
gation be from time to time duly obſerved and 


executed.” 


By virtue of this /aft clauſe, aliens duty are 
collected in Ireland on hemp and other goods 
imported by natives on foreign bottoms—but 
it is ſubmitted, whether this act of navigation 
does or was intended to extend to the levying of 
duties in Ireland—and whether the above rule 
ought not rather to be limited to the obſervance 
of ſuch other articles as did not imply ſuch levy- 
ing of duties. Should it be ſaid that the clauſe of 
the act of navigation extends to what duties the 
parliament of Ireland ſhould afterwards ſettle to 
be paid by ſtrangers there---it may be anſwered 
that this would have been nothing at all, in caſe 
the parliament of Ireland had not thought pro- 
per to make a difference between foreigners and 


natives---and that the parliament of Ireland did 


not think that any duties could be levied in Ire- 
land by virtue of the act of navigation, appears 
beyond contradiction from their having in the 
very laſt clauſe of the act of the tonnage and 
poundage, laid an impoſition of fve ſhillings per 
ton on all veſſels belonging to the ſubjects of the 
French king, totidem verbis, as the clauſe by 
which the /ame was enacted in the Engliſh act 
two years before (leaving out the words England, 
Wales, and town of Berwick upon Tweed) with 
this only, but very material difference, that 
whereas this duty was by the Engliſh act to com- 
mence 1n Ireland as well as in England on the 


20th of October 1660, it was not to take place 


by the Iriſh act until the 20 of June 1662. 
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COLLECTIONS, &. 


$ UI, Of the Admiralty, 


NUM B. I. 


The caſe of Frederick Berg, maſter of the 
Freden of Stockholm, anno 1751. 


HAT faid Frederick Berg, ſailed from No. . 


Stockholm on or about the 10th of October 
laſt, and arrived at Dublin the firſt of January, 
with a cargo of iron, which he ſince unloaded, 
and has now taken a freight of goods for Cadiz, 

That about the beginning of February laſt, 
the ſhip was arreſted by the marſhal of the court 
of admiralty, on an action at the ſuit of Emanuel 
Nyberg, mate on board {aid ſhip, for wages pre- 
tended to be due to ſaid Nyberg. 

That he was at the ſame time arreſted on an 
action at the ſuit of the lame perſon, in the ſame 
court, for a pretended aſſault at Aſton's Quay, 
within the city of Dublin. 

That ſaid Frederick Berg, in order to avoid 
the expences and trouble neceſſarily attending 


taking defence in the ſaid court of admiralty, was 


adviſed to compromiſe the matter, which he did 
before appearance, or any other proceeding, ſave 
© the 
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1 
the arreſts; and that nevertheleſs he was obliged 
to pay for coſts on the action againſt himſelf, 
241 10 6 
For his coſts againſt the ſhip, - - 1 16 6 
For releaſe in each caſeto the marſhal, o 06 8 


— — 


3 19 8 


And to the mate for his 
wages, - - - - £6 8 7710 o0 7 
For conduct money - 3 12 0 
in-all - 14 5 3 


That there were no wages at all due to ſaid 
mate, the captain having paid him, before any 
ſuch arreſt, all the wages that were payable to 
ſaid Nyberg by contract, and that by the regula- 
tion of his Swediſh majeſty, dated the goth of 


March 1748, article 3, it is expreſsly ſaid, 


„ That if the captain of any Swediſh veſſel ſhall 
« make more than one voyage in foreign parts 
c he ſhall pay in every place where the ſhip is 

<< unloaded, and the freight earned, one month's 
< wages; and that the failors thall not, againſt 
ee the maſter's will in foreign parts, defire or preſs 
* him for any more money than is mentioned 
« in faid gth article, & 3. but that they ſhall 
receive what remains due to them of their 
« wages at their return,” 


That the ſaid Nyberg could not be ignorant of 


the ſaid regulations and orders, becauſe they were 
read to the ſaid Nyberg and all the reſt of the 
crew, when they paſſed their agreement before 
the ſenate of Stockholm, as appears by extract of 
the ſaid regulations, and certificate ſigned the 3d 
of October 1751, by the notary of the college 
of commerce, and ſealed with their common ſeal. 
3 That 


9 2 

That Henderick Berg, cook of ſaid veſſel, No. J. 
encouraged by the ſucceſs which the mate had 
met with, did on or about the 28th March laſt, 
complain to ſome of the proctors of the court of 
admiralty, of ſome pretended ill uſage he had 
received from the crew, and among other things, 
that there were wages due to him; and that there- 
upon, without any the leaſt notice to the ſaid 
maſter, his veſſel was arreſted by the marſhal of x 
the high court of admiralty, $i 

That the ſaid captain does not owe the ſaid cook ** 
any wages, he having paid him more than one * 
month's pay in the harbour of Dublin, purſuant 
to the contract made with him in Stockholm. 4 

That the ſaid cook had not made any affidavit 
of the ſaid debt, or given any authority in writing 
for arreſting che ſaid ſhip, but has even ſince 3 
declared, that the ſaid ſhip was arreſted without bi 
his conſent or directions. 


That on the 3d April, ſaid captain Berg did ap- 


pear at the court of admiralty, but that he did not 7 
. find nor does believe there is any information or k 
N allegation filed in the ſaid court againſt him. 1 
8 That ſaid Frederick Berg did in open court, 1 
4 ofter to produce the agreement paſſed by him 1 
1 with his crew before the college of commerce in 5 
ir Stockholm, in proof of the nullity of the ſaid 2 
Hendrick Berg's proceedings, but that the judge 1 

of refuſed to hear him but by a proctor. 
re That ſaid Frederick Berg was adviſed not to N 
ne | employ any proctor; as his defence was a matter 14 
re of no difficulty, and, as he was unwilling to put I 
of his owners and the ſhip to any expence, he being | 
zd informed, and verily believes, that the complain— | 
oe ant Hendrick Berg did not pay any proctor, nor by 
al. has been at any expence whatſoever, to procure 4 
hat the ſaid arreſt and detainer, all which is to fall on 5 
8 2 the 1 
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the captain in caſe ſne be condemned, but that if 
the ſhip ſhould not be condemned, that then the 
officers of the court have no method to compel the 
complainant to pay them any of their tees; and 
that the ſaid court does, in no ſuch caſe, award 
damages or colts againſt plaintiffs in their court. 

Thar notwithſtanding the appearance of ſaid 


Berg, and of his correſpondent Mr. La Touche, 


in the court, the judge did award, that the faid 
Berg was guilty of a default for non-appearance. 

That notwithſtanding ſuch refuſal of the court 
to receive the perſonal appearance of ſaid captain 
Berg, or of his correſpondent, the ſaid judge did 
ſwear the complainant Hendrick Berg cook, and 
asked him, whether he would ſwear The captain 
owed him five pounds? To which ſaid Hendrick 
Berg cook, anſwered in the negative; that the 
Judge then asked him whether he would ſwear 
there were any thing at all due to him for wages? 
To which he anſwered, yes. Butthe ſaid judge 
refuſed to ask him any queſtion touching the 
contract or agreement, which the ſaid ſailor had 
made with his captain before the burgo-maſters 
and ſenate of Stockholm. 

Thar ſundry Swediſh and other foreign ſhips 
arc daily arreſted, and put to great expence in the 
laid court of admiralty, without the leaſt authority 
of the complainant in writing, or affidavit of a 
debt, to the great prejudice and lots of the ſaid 
foreigners, there being no foreign miniſter here to 
whom they may apply for redreſs. 


N U M B. 


1 


NUM B. II. 


To the hon. the knights, citizens, and burgeſſes, 
in parliament aſſembled, anno 1751. 


The humble petition of James Dig ges la 
Touche, in behalf of himſelf and others, 
the merchants of the city of Dublin. 


SHEWE TH, 


H A T the trade and navigation of this No. Il. 


city doth receive great prejudice by the en- 
courage ment which is given to foreign ſailors to 
deſert | the ſervice of their maſter, and to ſue tor 
wages in the high court of admiralty. _ 

That upon the leaſt application to any proctor 
in that court, and a complaint, in general terms 
by word of mouth, either of an aſſault or want 
of wages, a ſailor may procure an arreſt of his 
maſter's ſhip, without its being neceſſary lor the 
ſailor to ſpecity his demand, or on what his com- 
plaint is grounded; without any oath z or even 
certificate of money being due to him; and with- 
out being at any expence for warrants, arrells, 
appearance or any proceeding in ſaid court what- 
loever. 

That the faid court refuſes to hear the moſt 
trifling cauſes without the maſter be at the expence 
of an appearance, and will, in no caſe, ſuffer the 
maſters or owners of the ſhip to appear by them - 


ſelves; and, that in all caſes, whether the maſter 


ſubmits to every unjuſt demand of his ſailor, on 
the firſt notice of the ſailor's having put his ſhip 
into the admiralty court; or whether the maſter 
doth conteſt the matter, and that the ſailor be 
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caſt : in both caſes, the fees of proctors, of war- 
rants, arreſts, diſcharges, Sc. do fall on the 
maſter, and that no damages or coſts are decreed 
in ſaid court againſt ſailors when they are caſt. 

That ſaid court of admiralty will not accept, 
in evidence, the contracts made between the matter 
and ſeamen, in their own country, tho? atteſted 
by their magiſtrates, and under their common 
teal, whereby it is often impoſſible for foreigners 
to prove the nulity of the demands made on them 
for wages. 

That by theſe means, foreigners arc diſcou— 
raged from coming to this port, to the great 
diſcredit of the juſtice of the nation, and to the 
manifeſt detriment and loſs of its trade “. 


May it therefore pleaſe you honours, to take 
the premiſes into conſideration, and to 
grant ſuch effectual relief therein, as to 
your great judgment and wiſdom ſhall 
leem meet, and he will pray. 


ght in: thoſe who had 


* 'The above petition was not broug 
encouraged it, amongſt whom I could name ſome of the moſt 


conſiderable men in the houſe of commons, were I not afraid 


of being charged with indiſcretion or vanity, as moſt of thoſe 
conſiderable men did, at that time, expreſs {ome friendſhip 
and reſpe& for me, were diſſuaded from the attempt, as it 
vas doubted, whether the court of admiralty would own any 
de pendance on the legiſlature of? Ireland. 


NUM B. III. 


The caſe of the Dublin merchants, humbly 
addreſſed, and ſeriouſly recommended to 
the attention of the legiſlature, and people 
of Great Britain and Ireland. 

[ Printed in the year 1755. ] 


— — 


Jo. II. 12 conteſt which has long ſubſiſted between 


captain Weller and us, is of ſo extraordi- 
nary 
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nary a nature, and may prove ſo fatal not only to 
us and our families, but it miſrepreſented, as the 
caſe really is, to our fellow-ſubjects in general; 
that we think it-incumbent on us, to ſtate the 


matter to the legiſlature and people of theſe 


realms. We think this the ſureſt method to ob- 
viate the bad conſequences that may attend the 
miſrepreſentations of our opponent and his adhe- 
rents. As the facts we ſhall inſert, are either 
taken from the records of courts of judicature, or 
otherwiſe inconteſtible to the knowledge of thou- 
ſands in this city; we humbly hope, due attention 
will be given to our caſe, we deſire no other 
favour than to be judged according to its merits. 

Ia order to convey a diſtinct and clear idea of 
this affair, it is neceſſary to trace the matter ſo 
high as the firſt Auguit 1747, when the ſhip 
Francis of Dublin, and cargo, the property of 
ſeveral merchants of this city, in thebayat anchor, 
within the juriſdiction of the county of the city 
of Dublin, were ſeized by the late John Weller, 


commander of the yatch, father of the preſent 


John, under pretence of carrying on * an illicit 
trade with, our then declared enemies, the 


French. 


* 'This trade could be {ſuppoſed illicit upon no other 
foundation than this, that by the common law, it is illicit to 
trade with the enemy ; and tor this is produced a precedent as 
high as Edward III. of a man who lay at the king's mercy for 
trading with the Scots. It may be obſerved here, that there 
was not during the late war, any a& of parliament to prohibit 
commerce with France, tho? there was at that time, an act to 
prohibit commerce with Spain; and that there was one to pro- 
hibit inſurances on French ſhips. I ſhould imagine, that if 
the mere declaration of war made it illegal and penal to cor- 
reſpond or to trade with the enemy, the acts of parliaments 
abovementioned would have beennugatory and vain. But, 1 am 
no lawyer, and thoſe I have conſulted on this occaſion, have 
been either unwilling or incapable to ſolve this doubt. 
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Suppoſing this were a true allegation, for the 


judgment of three different courts leaves a ſtrong 


probability of the contrary, captain Weller acted 
an * unnatural, an ungrateful part; his great emo- 
luments depended on the bounty of the people 
of this kingdom ; this trade injured neither the 
crown nor the country; on the contrary, the 
crown, by deterring the merchant from trade 
mult fall ſhort of its revenue, the trader expoled 
to vexatious ſuits, muſt ſuffer, if not an enemy, 
at beſt but F a neutral people to reap all the ad- 
vantages of his national commerce. 

To defend our property, we purſued the forms 
practiſed in ſimilar caſes, conſcious we had not 
tranſgreſſed the laws of the land; notwithſtanding 
the ſeizure was not made within the juriſdiction 
of the admiralties, we ſubmitted our property to 
the deciſion of that court ; and, altho' the cap- 
tor, to intimidate our ſhip's crew from giving 
teſtimony, uſed all the methods that a tyrannica), 


* I hope the concerned in this caſe will excuſe me, if J 
differ with them in opinion, not having heard of any obliga- 
tion conferred on the captain by the merchants. And ſurely, 
it is extremely natural for every man in power, to take and 
ſeize all effects, which he thinks, the law will afterwards give 
him a right to. Indeed, had this been done by the captain 
of a privateer, fitted out by the merchants of Dublin, the 
captain might have been accuſed of ingratitude and barbarity ; 
and even in this caſe, he might have laid part of the blame on 
his owners, who certainly act a very unnatural and ungrateful 

art, when they fit out armed veſſels, to criuze on theirneigh- 
urs, brethren and friends. 

+ This is true and daily experienced; it being allowed 
on all hands, that a Dutchman or a Spaniard may at this time 
carry on openly a trade between Ireland and France; and why 
entries ſhould not be openly made in the cuſtom-houſe, of ſuch 
a trade, may only be accounted for from fear grounded on 
ignorance. 


See the particula, s in our caſe of the lords commiſſioners. 


admitted 


1 

avaricious and oppreſſive mind could ſuggeſt; 
we obtained a compleat ſentence with coſts againſt 
him. We iſſued replevins from the high court 
of Chancery, returnable into the King's-Bench, 
where, after the ſtrongeſt oppoſition, we had the 
like ſucceſs. 

The captor, not contented with the deciſions 
of the courts of this kingdom, removed the cauſe 
by writ of error, to the King's- Bench of England; 
we there likewiſe took defence, and had the ſen- 
tence of our national court confirmed. 

We now at length expected this perſecution at 
an end, but this covetous man appealed to the 
lords commiſſioners for prize cauſes, where in 
reality it reſted for ſome years, until the preſent 
John Weller, heir to his father's virtues, as well 
as command, took his opportunity to revive it at 
a time we might reaſonably expect no ſuch pro- 
ceeding. Our agent in England made ſome kind 
of defence ; that it was a bad one, we know by 
the event. We muſt acknowledge we were at a 
loſs how to proceed ; as this was the only caule, 
that we knew of, carried into that court from this 
kingdom; we were informed, their Lordſhips 
could admit no new matter to come betore them, 
as has been hitherto the caſe in other appeals * ; 
but in this we were deceived ; their Lordſhips 
admitted proofs on behalf of the captor, that had 
not appeared in any of the courts this cauſe had 
travelled through, and reverſed all that had been 
done in conſequence of the allegations newly 
admitted. 


* To wit, in appeals from courts of law and equity, 
for it is a maxim of the civil law, or whatever other law the 
admira!ty proceeds on, that the trial before delegates is a new 
trial, and that the caſe is often toto chli, different from what it 
might have been in the inferior court. W 
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We will not preſume to call their Lordſhips 
wiſdom in queſtion z but, cannot however avoid 
obſerving, that we were unhappily circumſtanced; 
for if it was any way neceſſary ſor captain Weller 
to produce witneſſes, he had almoſt an abſolute 
dominion over his crew and their conſciences 
inſtead of doing their duty, he might order as 
many of them as he thought convenient, to Lon- 
don upon his private buſineſs, and his majeſty 
pay the expences ; we humbly ſubmit, whether 
it would not have been impoſſible lor us, after ſo 
many years, to procure proper evidence to appear 
before their Lordſhips; one half of our ſhip's crew 
were foreigners, and though ſubjects of a prince 
in alliance with his majeſty, the late capt. Weller 
had malice and power enough to have them ſent 
to the priſon of Kinſale, where we have great rea- 
ſon to believe, they were ſoon after conſumed in 
the flames of that priſon, ot the remainder ſome 
are dead long ſince in the king's lervice, others 
obliged to fly their country by the unparallelled 
cruelty of that revengeful man. It would be eaſy 
to enumerate, many almoſt inſurmountable diffi- 
culties, the ſubjects of this kingdom mult labour 
under, if upon appeals, cauſes are to be reheard 
or new proofs admitted. We humbly hope, the 
legiſlature of Great Britain will give due attention 
to this point, and prevent an evil that mult be 
attended with manifeſt inconvenience. 

We may be allowed to ſuppoſe, their Lordſhips 
decree ſurrepitiouſly obtained, and conſequently 
without a crime, think it a hardſhip to comply 
with the hard terms it preſcribes, if legally exe- 
cuted; we have great reaſon to believe, it mull 
raiſe their Lordſhips indignation to know what evil 
uſe this arbitrary man has made of their authority. 
I. is true, they decreed we ſhquld give in our ſales 

upon 


BY | ow 


upon oath, and ordered 200 1. colts to be paid in No. III. 


equal proportions, each of the concerned to pay 
a ſixteenth; if captain Weller has levied more 
than the decreed coſts upon tour only of the con- 
cerned *, and that he has, is out of his power to 
deny; we may reaſonably expect their Lordſhips 
will be the firſt to condemn ſo arbitrary, ſo 
unwarrantable a proceeding, at the rate he 
attempted to tax the coſts, inſtead of 200 l. they 
would exceed 1000 l. and it was in order to force 
us into compliance with his exorbitant demands, 
he committed the unparalleled outrages we fhall 
mention in the proper place. As to that part of 
the decree, whereby we are ordered to turnith an 
account of the ſale of our goods, we were willing 
to comply ſo far as in our power, and made very 
advantageous olters to captain Weller ; this he 
muſt confeſs, he lately acknowledged it in his 
affidavit to the King's-Bench of this kingdom. 
He may alledge, that ſome of the gentlemen 
ſettled with him ; true they did, but they are men 
of conſiderable property, their intereſt in the 
ſeizure bur trifling, in compariſon ; the goods 
ſuch, as pay light duty; conſequently it was 
more eligible for them to comply with his extor- 
tion, than be daily expoſed to the inſults and 
violence of this petty tyrant, and his mercileſs 
crew. We are differently circumſtanced, the 
demands conſiderable ; the goods ſeized conſiſted 
chiefly of wines and ſpirits, the duty equal to the 
firſt coit. Happy ſhould we have been, had the 
late captain Weller ſunk both ſhip and cargo. 


* From Mr. Erek, 1001. Mr. Oulton, 1001. Mr. 
Dermont, 201. Mr. Connor 201. Total 2401. Beſides 
what he got from Mr. Warren of Cork. 
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The firſt coſt was a loſs we might have over- 
come, the duties and great expences of this ſuit 
are a burden we cannot bear. In ſhort, nothing 
leſs than the intire ruin of our ſamilies can ſatiate 
this inexorable man. Now to return to the ſecond 

art of the decree. 

That werefuſed to comply with captain Weller's 
intended extortion of large ſums on pretence of 
coſts, and ſtill perſiſt in our refuſal is certain; that 
fame decree is our authority for ſo doing; and 
in conſequence we ſuppoſe of this refuſal, he has 
obtained theſe attachments that have been lately 
productive of ſo much confuſion. We are now 
come to a point of great conſequence, and with 
all due ſubmiſſion, beg leave to expoſtulate about 
ſo extraordinary a proceeding. The proceſs now 
under conſideration is, the firſt that we know of, 
granted for execution in this kingdom, by any 
court of Great Britain. Since our domeſtic affairs 
have been ſetrled in the manner they now are, the 
conſtant invariable practice has been, upon afhrm- 
ing or reverſing any decree of our courts, to direct 


the court appealed from to iſſue the cuſtomary 


proceſs, in order that the ſentence of the Britiſh 
court be legally and conſtitutionally executed, 
The houſe ot peers of England, that auguſt ſenate, 
to whom there have been frequent appeals from 
our courts, has not thought it expedient to order 
their decrees into execution, without the interpo- 
ſition of one or other of our national courts, and 
in reality a contrary conduct would in many caſes 
be attended with great inconvenience; no goaler 
or marſhal here can with ſafety to himſelf detain 
a man in confinement without a proper warrant 
from a national court; the moſt ſanguine advo- 


cate for a laviſh dependance will hardly maintain 
that 


E201 


with any law divine or human, for a debt, and the 
caſe before us is no other, may be forcibly carried 
out of his native county; treaſon againſt his 
ſacred majeſty, the greateſt crime a ſubject can 
commit ſcarce admits of a higher puniſhment. 
To let this matter ſtill in a 2 ſtronger light, let 
us ſuppoſe, and it is not an unnatural ſuppoſition, 


that in the courſe of ſo many years, by accidents 


in trade or other misfortunes, we were ſo far 
reduced in our circumſtances, as not to have it in 
our power to comply with this decree ; ſhall we, 
in ſuch a ſituation, be dragged into a diſtant 
country, far from our families, our friends, all 
that is dear to us, and for want of common ſu- 
ſtenance, periſh in a foreign goal. If this doctrine 
ſhould be once received, once eſtabliſhed, melan- 
choly muſt be the reflections of every thinking 
man in this kingdom. We will go farther, and 
for argument-ſake admit, their lordſhips the 
commulioners, have acted according to law and 
cuſtom, in granting theſe attachments, and 
directing the execution without the interpoſition 


of any court eſtabliſhed here; we humbly conceive 
it is offering the greateſt indignity to their Lord- 


ſnips, to mangle their authority by raſures and 
interlineations, and conſequently rendered unfit 


to be executed at any rate; that this is the caſe of 


the attachments, the chief magiſtrate and many 
other gentlemen of this city, who had occular 
demonſtration, can reftify. We carry our ſup- 
poſition farther, and admit the attachments not 
defaced ; is there no civil, no law ful officer in this 
kingdom to execute them? ſhall captain Weller, 


* There exiſts no law whereby a ſubject may be baniſhed 
even for a capital crime. 
ſhall 


that a ſubject of this kingdom *, conſiſtently No. III. 
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No. III. ſhall his crew, who know no law, no bounds 


bur their commander's arbitrary will, ſhail they, 
aſſiſted by the moſt profligate ſet of wretches, this 
or any other nation can produce, long practiſed 
in the ways of murder and rapine, uſurp the 
power, and aſſume the character ot lawtul officers? 
who would expect {uch a proceeding in any civi- 
lized country, how ſhocking to lee it in one of 
the Britiſh dominions! 

Such, and ſuch only, are they, who have 
hitherto appeared in the execution of this procels! 
Mr. Francis Bird, one of the concerned, an aged 
gentleman, was, in contempt of all law, of all 
order, on the twelfth day of November 1754, 
ſeized by a party of the yacht's crew, at the gate 
of the four courts, and dragged in the moſt igno- 
minions manner to a goal, alrho* he had obtained 
a prohibition from the court of King's-Bench, to 
{top captain Weller's proceedings, which that 
court could not in juſtice refuſe him, while they 
inquired into the merits of this extraordinary 
affair ; for this gallant exploit the captain ſtands 
now deſervedly attached. 

What relates to Mr. Thomas Kirwan is liable 
to be miſrepreſented, we thereiore beg leave, to 
be a little more particular in relating this tranſac- 
tion. On the 12th of December 1754, Mr. 
Kirwan was, in the moſt populous ſtreet of the 
city, ſeized by a gang of armed ruffians, beat 
and abuſed, as if he had been a murderer or a 
common felon, hurried through the moſt public 
part of the town, until they tound a coach, into 
which, after many threats, execrations and moſt 
barbarous uſage, they forced him, and eſcorted 
him in triumph to captain Weller's houſe, who 
at that time happened to be in England. Here 
they denied him the uſe of pen, ink, and paper, 
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and intended to detain him until the captain's No. UI. 


will and pleaſure were notified to them. When 
he had continued many hours in this melancholy 
ſituation, the gentleman who manages this ſuit 
tor captain Weller, adviſed them to let Mr. Kir- 
wan at liberty ; having firſt bound him in a 
bond of 500 l. and his parole, to return to the 
ſame 3 and ſituation upon captain Weller's 
arrival, and requiring him ſo to do. On the 21ſt 
of the Tame month, upon notice given, he accord- 
ingly, at an hour's warning ſurrendered himſelf, 
which perhaps no other man in his circumſtances 
would do. He was accompanied by a conſider— 
able number of the principal merchants of this 
city, anxious about the fate of their fellow-citizen, 
and in order to deter the captain from uſing him 
with his accuſtomed brutality, by ſhewing in 
what high conſideration they held this gentleman. 
Their laudable intentions were fruſtrated ; this 
haughty man would neither appear to them nor 
hear their expoſtulations : nay, it was with the 
utmoſt difficulty the chief magiſtrate could obtain 
admittance, who ſome time after, went to enquire 


into the nature of this extraordinary affair. 


Here Mr. Kirwan, uncertain of his fate, was 
guarded by, as near as may be compured, * ſixty 
men in arms ; for this purpole captain Weller 
ordered his crew on ſhore, and left his majeſty's 
ſhip almoſt deſtiture of hands; he beſides liſted 


as many more as he could find guilty of capital 


* We mult ſuppoſe theſe men in arms were not muſque- 
teers they were probably only ſailors, and the execution of 
civil proceſſes by tailors, is not, I ſuppoſe, a levying of war, 
nor analogous to the laying ſoldiers on any perſon that ſhould 
contemn the proceſs of the council-board in Ireland; which 
was a Charge againſt the Lord Strafford, as may be ſeen in his 
trial, Ruſhworth, vol. IV. p. 709. 
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No. III. Or other heinous crimes, who for this important 


ſervice expected, by open force, to be ſcreened 
from the angry laws of their country. Their 
intention was that very night to kidnap this 
gentleman on board the yacht, and had pro- 
cured a coach and four horſes to carry him 
to the water- ſide. How they meant to diſpoſe 
of him afterwards we know not, nor, conſider- 
ing their characters, can we form any favourable 
conjecture of their intentions. 

A public tranſaction of this kind, as will ever 
be the caſe in great and populous cities, naturally 
brought a crowd about captain Weller's houte , 
they could have no other motive or inducement 
to aſſemble, but meer curiolity. This barbarous 
man ordered his guards to fire upon them, and 
many innocent people were deſperately wounded, 
ſome of whom are ſtill under cure in the hoſpitals 
of this city. The populace, juſtly enraged at this 
wanton act of cruelty, being deſtitute of any arms, 
could only break his windows in return. The 
repeated diſcharge of fire arms, at length alarmed 
one of the high ſheriffs of this city, who, attended 
by a party of the main guard, went to quell this 
unnatural riot. This magiſtrate, at captain 
Weller's own requeſt, took the confined gentle- 
man into his care, and lodged him in the four- 
court marſhalſea, whence he was ſoon after diſ- 
charged for want of proper authority to detain 
him. It is unneceſſary to waſte time in reflections 
upon this tranſaction, the bare recital mult raiſe 
indignation in every brealt that has the leaſt ſenſe 
of liberty or humanity. 

We have now given a faithful detail of the moſt 
material particulars of this troubleſome affair. 
We have made it appear, that we had ſeemingly 


a good foundation for the ſteps we had taken to 
prelerve 
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preſerve our property; three different courts No. II. 

were of that opinion. We, in the moſt reſpecttul 

manner, obſerved there is a poſſibility their lord- 

ſhips the commiſſioners had not all the proofs 

before them, that might clear up this intricate 

cauſe. We alſo acknowledged to have made ad- 

vantageous offers to captain Weller, and had he 

any ſentiments of juſtice or humanity, there was 

a probability of an accommodation, which he has 

now rendered impracticable by his cruel avariczous 

temper. It is likewiſe evideat, his proceedings 

in the execution of the decree are productive of 
very bad conſequences, and mult tend to the 

ſubverſion of civil fociety. We have not con- 

fined ourſelves to the judgment of our country - 

men, but aꝗdreſſed our complaint to the Icgitla- 

ture, to the people of England, and have great 

realon to hope, the efforts of men in trade, to bf 

preſerve theit liberty and property inviolate, will 85 8 

not be diſpleaſing to a tree and generous nation. , 
. We requelt the public may guard againit any 
= papers that have, or hereafter may be publithed 
1 in our names; we have reaſon to imagine them 
8 
1 


aſcribed to us by our enemies for ſiniſter purpotes. 
There is ſome probability they inay alſo attempt 
to miſrepreſent our conduct and diſtort our ſenti- 
ments into an intention to eftabliſh what of late 7 
. Is called“ independency. This is now. become a 4 
itale device, an invidious queſtion firſt ſtarted 1 


by crafty deſigning men, who by imbroiling 
3 this country, expected to build their private 
. fortunes upon the public ruin. Every rational 


being in his majeſty's dominions muſt acquieſce, 
q that theſe realms have a mutual dependance on 
each other, that harmony and a good underttand- 


See note to N. 2 page 86. 
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No, I. ing are abſolutely neceſſary for the wealth and 
glory of the whole; whoever, by exerciſing acts 

of injuſtice and cruelty attempts to diſunite them, 


may be truly deemed a traitor to his King, and 
enemy to his country, 
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COLLECTIONS, &c. 


$ IV. Of the Government of the City of 
Dublin. 


NUMB. I. 


A brief State of the Caſe of the Commons 
and Citizens of Dublin. 


Publiſhed by Order of the Truſtees appointed 
for protecuting the Rights and Libertics of 
the Commons and Citizens. 


D Printed in the Year 1743. ] 


"THAT. the citizens of Dublin are, by royal No. I. 


charters and acts of parliament, inveſted 
with the moit ample and extenſive powers, pro- 
parties, free cuſtoms, liberties, immunities, and 
franchiſes, that the freeſt people can wiſh or 
deſire. 


That, among theſe advantages, the power of 


making laws and ordinances, tor the better go- 
vernment and common ſecurity of the ſocicty, 
and that of electing all magiſtrates, officers, and 
ſervants of the corporation, was always deemed 
the principal, even that on which the very eſ- 
ſence of the conſtitution depended. 

That, for the great eaſe and convenience of 
the citizens, a common-council, conſiſting of fit 
repreſentatives from every leſſer corporation in 
the city, was inſtituted, to tranſact the affairs of 
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the whole; to which the aldermen, (a privy- 
council, choſen and appointed by the citizens, 
as aſſiſtants to the chief magiſtrate) in proceſs of 
time got accels, 

That the tranſactions of the whole repreſenta- 
tive aſſembly was, by the original contract, made 
ſubje& to the citizens, who reſerved to them- 
ſeives and ſucceſſors a power of approving or 
diſapproving, confirming or annulling the acts 
of the whole, in the court of Darien- Hundred, 

That the aforeſaid council of aldetmen found 
means to take from the commons the el: E&tion of 
the chict majiſtrate; and in proceſs of time ſe- 

arated from the commons, ſet up themicives as 
a ſuperior tribunal, aſſumed the power ot cleCt- 
ing ſeveral officers of the city into their own 
hands ſolely, and got by the new-rules made in 
the year 1672, a legal power, velicd in them- 
ſelves alone, to chule the lord mayor, ſheritfs, 
and treaſurer ; as alſo the power of electic.g che 
members to lerve in the common -couwicli, from 
a double return made by the levera! corporatt- 
ons; nay, to judge ot the validity of the returns; 
and what is yet more 1emarkabie, the extraor— 
dinary power of ſetting aſide the whole return, 
if diſputed, and chuſing trom that corporation, 
at large, the numbers to repreſent it in tnt com- 
mon-council, without any further conſcut of 
that corporation, or any means left the OI pora» 
tion, to be relieved againſt their determination, 
however partial, | 

That by the original conſtitution of the city, 


which muſt have been in contemplation at the 


time of making the new-rules, the right ot elect- 
ing the aldermen was inconteftably in the whole 
corporation; the veſting the election of mayor 
in the aldermen only, was merely giving them 

| leave 
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leave to agree which of the board ſhould ſerve No. . 


firſt; but none could have that preference, who 
was not firſt elected by the commons: ſo that 
in effect the commons choſe the mayor and ju- 
ſtices of peace; which muſt ſtill have been the 
caſe, had the election of aldermen continued in 
the aſſembly. | 

That, except the powers and authority granted 
to the board of aldermen by the charter of 
Charles I. which makes ſix of the ſenior juſtices 
of the peace, and governors of the houſe of cor- 
rection, and that of his preſent majeſty, making 
all the aldermen paſſed the mayoralty juſti- 
ces, and by the new-rules as aforeſaid, they can- 
not produce any power or privilege veſted in 
them by the people, or by any other authority : 
and yet, notwithitanding, 

That, the ſaid board of aldermen have, for 
ſome years paſſed, aſſumed the ſole power of 
electing ſucceeding aldermen, and ſeveral other 
city otjicers, without any regard to the prior 
right ot the commons and citizens, from whom 
they only differ nominally, not eſſentially; and 
alſo that of governing and managing the reve- 
nues of the city, and of the hoſpital and free- 
ſchool of king Charles II. founded by, and 
erected chieny at the expence of the citizens, for 
the maintenance and ſupport of decayed brethren, 
and the 7e pe and education of the helpleſs 
children anc | orphans of reduced citizens. 

That the board of aldermen have excluded the 
commons and citizens the government of the 
fait hoipiral and fice-ſchool, making a handle 
of a by law appointing the aldermen, ſheriffs, 
and heritts-peers, for the time being, with fe- 
verai other citizens in the ſaid by-law mentioned, 
trufces and tub-governors for conducting and 
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managing the affairs of the ſaid hoſpital and free- 
ſchool, and by letting the other truſtees drop, 
have taken upon them, ſince the year 1680, to 
fill vacancies in the places of truſtees or ſub-go- 
vernors, with many perſons not free of the city, 
to fill offices, ſet leaſes, and have now, almoſt 
totally, excluded the poor orphans or children 
of reduced tree-men the benefit of this founda- 
tion, preferring the ſpurious oft-ipring of the 
meaneſt vaſſals and ſtrangers, to the helpleſs, 
though free-born, children of the corporation. 

That by miſconduct and irregularity intro- 
duced into the aſſemblies, the commons are ren- 
dered in effect uſeleſs to their conſtituents, and 
dependent cyphers on the board of aldermen 
inſomuch that it is at preſent ſcarce conſiſtent 
with the honour or intereſt of any free citizen, 
to ſerve the office of a common-council-man. 

That the court of Darein- Hundred, that happy 
check on the repreſentatives of the citizens, as 
well as on the aldermen, is now in effect dropt, 
the bare form alone being preſerved. 

That the more power and authority the al- 
dermen have aſſumed or acquired, in any part 
of the adminiſtration, the greater neceſſity there 
is of regulating or aſcertaining the balance of 

ower between them and the commons. 

That the greater the abuſes and miſmanage- 
ment of the affairs of the hoſpital and free-Ichool, 
the greater the neceſlity of bringing them to a 
better economy. 

That the preſent commons, with great trouble 
and concern, diicovered the impoſitions on them 
and their fellow citizens, and propoſed the beſt 
means that occurred of determining the conteſts 
that arole. 


That 
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That no ſatisfactory means being agreed on, No. J. 
the commons at length reſolved to profecute 
their rights and liberties, and thoſe of their con- 
ſtituent fellow citizens, at law and equity; and 
to that end, | 
That the ſheriffs and commons, in an aſſem- 
bly held the 12th day of April laſt, appointed 
twenty- four of their members truſtees, one to 
repreſent every corporation, together with the 
maſter tor the time being of every corporation, 
which has or ſhall contribute to the expence of 
proſecuting a ſuit againſt the board of aldermen, 
for the recovery of the rights and liberties of the 
commons and citizens, by the ſaid board with» 
| | held, in ſuch manner as lawyers ſhall direct 
| { empowering the ſaid truſtees to apply to their re- 
| | ſpective corporations, and to all other well-diſ- 

poled perſons, for voluntary contributions, to 


| bring the aforeſaid conteſts to a legal determi- 

5 nation. ä | 

That the ſaid truſtees have accordingly had $ 
ſeveral meetings, choſe agents, and gave them 4 

the proots of the rights and liberties ot the com- £ 

t mons and citizens, and the inſtructions neceſſary F 

e for ſtating cheir caſe, to be laid before lawyers, E 

i KF with intent to bring it into the courts of law the 


next term. 
— That the truſtees have nothing more in view 


3 than the reſtoring the rights and liberties of their 
a fellow citizens, agreeable to the truſt in them 
repoſed; and as the being of every body politic 
e depends upon a due and regular execution of the 
N powers of the corporation, and an equal diſtri— 
ſt bution of the franchiſes and other benefits of in- 
© corporation; lo when theſe are partially or un- 


duly adminiſtred, it mult end in confuſion, and 
it H 4 the 
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the utter ſubverſion of all decency, order, and 
good government in the ſociety. 

That the truſtees mean not to throw any reflec- 
tion on the preſent board of aldermen, who, it 
mult be conteſſed, have had the candor publicly 
to declare to the commons, that they would not 
be offended at the commons uſing all legal me- 
thods of recovering their rights; and the truſtees 


will always treat them with all the affection and 


reſpect due to their rank and ſtation, notwith- 
ſtanding they conceiue the aldermen are poſſeſſed 
of many of the rights of their brethren. Bro- 
thers natural often contend for each others rights, 
and brothers political muſt ſometimes be allowed 
to do the ſame. | 

That as the points in conteſt are of immediate 
concern to every freeman, and to every perſon 
who has any ſenſe of liberty, (which conſiſts, as 
the truſtees apprehend, in the controul of the 
many, on the proceedings of the few) the truſ- 
tees think themſelves obliged to apply to the pub- 
lic for contributions to proſecute theſe points. 
The truſtees deſire it may be conſidered, that no 
man can poſlibly ſtand neuter in theſe diſputes ; 
becauſe every one who refuſes his contribution, 
as much as in him lies, joins with the oppoſite 
party, and approves the abuſes and grievances 
complained of. 

The truſtees think it neceſſary to aſſure the 
public, that ſuch ſum or ſums of money as are 
or ſhall be contributed, ſhall be depoſited in the 
hands of the treaſurer; and that no ſum ſhall at 
any time be expended, but as the majority of the 
truſtees, by ſummons duly convened, ſhall di- 
rect; and that an account of the receipts and 
diſburſements ſhall be laid open to the examina- 
tion of the contributors; and that abſtracts 0 

| the 
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the proceedings of the truſtees ſhall from time to 
time be publiſhed. 

That the citizens may not be diſcouraged by 
the ſhortneſs of the time of the preſent com- 
mons, they may be aſſured by the authority of 
men of eminence in the law, that the ſuit may 
be carried on, whether the ſucceding commons 
Join in it or no; and that it ſhall be vigorouſly 
proſecuted by the preſent truſtees, whether they 
are admitted into the ſucceding commons or not, 
provided they are aſſiſted and ſupported by their 
fellow citizens, and other frieads and well-wiſhers 
to the cauſe of liberty. 


NUM B. II. 


To his excellency Philip, earl of Cheſter- 
field, &c. lord lieutenant-general and 
general governor of Ireland. 


[Printed in the year 17406. ] 
My Lox, 


relates to the public, he begins, from 
that monuent, to think himſclt of ſome 
conſequence, and to expect a proportionable de- 
gree of attention :-—how muſt then his hopes be 
raiſed, if the principles he acts upon, if the ends 
he purſues, ſhould, in his fond opinion, be the 
ſame with thoſe which in a higher ſphere have influ- 
enced the conduct of whatever great man he may 
have the preſumption to chuſe tor a patron! 
To inſinuate, that your excellency's example 


has had ſome ſhare in the attempt I made to reſ- 
cue 


HEN a man undertakes any thing which No. IL 


No. II. 


* 


[ 106 1 


cue my fellow citizens from a ſtate, which I 
thought very little ſuperior to that of an unwar- 
ranted dependence on the power and ſtation of a 
few, may be thought ridiculous ; but it might 
appear yet more unnatural to ſuppoſe, that your 
excellency's conſtant and acknowledged attach- 
ment to the liberties and rights of the ſubje&t— 
that the ſtrength of reaſon, and zeal with which 
you have, on every occaſion, pleaded their cauſe, 
have had no other effect than to engage our reſpect 
and admiration; ſuch ſentiments do naturally 
create a deſire of imitation; and to have been on 
ſome occaſions, ſo far tranſported with this de- 
ſire, as to aſk mylelf, afrer what manner a 
Cicero, a Brutus, or a Cheſterfield would have 
behaved, had the ſphere of their actions been 
confined within the limits of a corporation or a 
common council, is an excels which, I hope, 
will be thought excuſeable. 

Whether or no I have underſtood the principles 
upon which they acted, will appear to any one, 
who may have the patience to peruſe the follow- 
ing papers“. 

They were publiſhed with an intent to make 
the citizens acquainted with certain rights, which 
Iapprehend have been unjuſtly taken from them; 
and to awaken that ſenſe of independency—-that 
impatience of wrongs—that jealouſy of power - 


Two letters to the commons of the city of Dublin. 

A proteſt of certain of the commons in the common-coun- 
cil at Dublin, with remarks, and an introduction by way of 
dedication to the courteous reader, 

Proceedings of the ſherifts and commons in the common- 


council of Dublin, with the ſeveral reports and meſſages paſ- 


ſed between them and the lord mayor and board of aldermen, 
&c. 
A vindication of the rights and powers of the board of alder- 
men, &c. 
that 


c 
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that love of community which have always been No. II. 
eſteemed the characteriſticks of Britons; and : 
which are ſo neceſſary to the preſervation of our 
excellent conſtitution, that, were they totally 
extinguiſhed in the minds of the generality of the 1 
people, not the united endeavours of all the 1 
patriots in England, with your exccllency at f 
their head, could prevent that ſlavery, which 
would be the natural effect as well as puniſhment 
of our degeneracy. | 
That the intention of charters and incorpora- 
tions were to free the incorporated from certain 
taxes, difficulties, villanage, duties, or lervices to 
which they were before ſubject; and to grant 
them immunities, rights, privileges, and hon— 
ours, diſtinct from what they had before a right 
to, in common with others, will not I think be 
diſputed. — That the freemen of Dublin, have at 
this day ſuch no rights, &c. the bare expoſition 
ol dur preſent conſtitution will ſuſiiciently demon- 
| ſtrate. 

This city, my Lord, is now entirely in the 
| hands of a lord mayor, and twenty-four alder- 
men. To them alone belongs the clection of N 

mayor, ſheriffs and treaſurer; they elect the 
commons {rom a double return made to them 
from the inferior corporations; and under the 
- | controul of theſe (with thoic who have ſerved the 
| office of ſheritf ) they make by-laws ; dilpole of 

all inferior city offices; manage the public reve- 
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n- | nues, and every thing which relates to the city. 
of | Thoſe, who have ſerved the office of mayor, are, 
n. | by late charters, made juſtices of peace. — -I hey 
aſj- claim, beſides all this, the right of electing alder- 
n | men on every vacancy ; and have actually exerted 


wr it tor ſome years paſt. 


When 
at 
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1 
When the extent of theſe powers is conſidered, 
it will be difficult to ſay what rights or ſhadow of 
power are left to the other citizens; moſt of them 
have no votes, even in the double returns, made 
to the aldermen, of common- council men for 
their corporation; theſe returns are made, in 


ſome, by the maſter and wardens alone: in the 


largeſt and moſt conſiderable, the guild of me r- 
chants, it is made by the maſter and wardens, 
and the council of the houſe compoſed of all the 
aldermen of the city, (thoſe very aldermen who 
are from that return to make a ſecond choice, ) 
of all the ſheriffs peers, of all who have ſerved 
the offices of maſter and wardens, and of thirty- 
one perſons nominated ſolely by the maſter and 
wardens. -----T his corporation has, in the com- 
mon council, no leſs than thirty-one repreſenta- 
tives ; if men who are not choſen by a body may 


be ſaid to repreſent it.--- And the other twenty- 
three corporations have, amongſt them, no more 
than ſixty-five,----In few of them is the double 


return made by the whole body. 

It is abſurd to ſuppoſe that this could have 
been the original conſtitution, or that ſuch ex- 
orbitant powers, as our aldermen now enjoy, 
could have been deſigned for them,---ſure ] am, 
they never were granted by charter.--- The office, 
the very name of alderman, was not known in 
England till the 25th of Henry the IIId. when 
the firſt aldermen of London were created, and 
this was long after the citizens of Dublin were 
incorporated, and had enjoyed the election of 
their provoſts, afterwards mayors ; and of their 
bꝛiliffs, ſince ſheriffs.----The firſt mention made 
of aldermen, in any of our charters, is in one of 
the ſeventeenth of K. Charles I. It was granted, 


as appears from our records, on an application 
from 
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from the whole corporate body; and, as it is ex- 
preſſed in the preamble, on an information that 
the aldermen were elected by the mayor, bailiffs, 
commons, and citizens. But tho* the crown did 
nor, I believe could not legally give us up thus 
bound into the hands of our rulers, they derive a 
ſtronger aud more inditputable title to moſt of 


thele powers, rom the new rules made by the 


privy-council oi Ircland in 1672, under the ſanc- 
tion and authority ol an act of parliament. 

What were the defigns carried on by the court 
at that time; your excellency, who is fo well ac- 
quemre with the characters o the carl oi Berkley, 
under whoie administration thele rules were 
formed; of the uniortunate carl of Eſſex, by 
„hom they were (J tuppote as much as he was 
able mitigated, ard a jait enacted; and ot thoſe 
nobie pertonages, who had the greateſt influence 
in ive Engi.ih and Iriſh councils, will eaſily de- 
tering - but I will venture to aſſert that 
whether the new rules were calculated to guard 
arainſt, G7 to open the dob to popery ; to ſtifle 
auy diſſention which might have been of prejudice 
to the city; Or to ſecure for ever to the crown, 
an inilucace on the corporation, which it had not 
betore, and which it cannot have con ſiſtently 
with the liharty of the ſubject ; -Whatever 
might have beciit he reaſons for this proceeding 


in 1672, they can at this day have no weight, 


The crown ſtands in no need of an influence in 
this corporation ; the freemen who compoſe it 
are proteſtants; as loyal, as much devoted to his 
majeſty, and to the ſucceſſion in his illuſtrious 
houſe, as any ſubjects in his dominions.---Some 
among them may indeed wiſh that thele unneceſ- 
ſary ſhackles, laid on our liberty in times of fac- 
tions and diviſions, were taken off; or at leaſt 

that 
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that we might have leave to try our title to thoſe, 


which it is apprehended we have as yet a good 


and legal claim to. 

The right of being electors of thoſe aldermen, 
to whom the new rules have given ſuch unrea- 
ſonable powers, is among theſe, one of the moſt 
conſiderable. By good fortune, the new rules 
have made no ordinance concerning their election, 
it remains ſtill on the foot of the old conſtitution, 
or common-law. The aldermen do not pretend 
to be ab origine, or ex jure divino, nor created 
by the crown ; and it will of conſequence be im- 
poſſible, I think, to derive any other origin of 
them, but from the freemen. How long the 
people kept this right in themſelves ; how long 
the aldermen have ſince poſſeſſed it excluſive of 
the commons; what length of time is ſufficient, 
in this caſe, to make a preſcription in their favour, 
are points which I expected to have heard tried, 
and finally determined in a proper court, and be- 
fore a competent jury. 

I indeed ſuppoſed that the laws in this king- 
dom were, in molt reſpects relating to matters of 
difference amongſt ourſelves, nearly the ſame as 
they are in England. There no freemen can 
be diſſciſed of his freehold, liberties, or franchiſes, 
or be adjudged or condemned, but, by lawful 
judgment of his peers; there an information in 
the nature of a quo warrants, may (as I am in- 
formed) be brought by any private perſon, as 
well as by the king's officer, againſt officers of 
corporations z”*----but however 1 may have miſ- 
taken the conſtitution of this country, and the 
privileges which I thought the birthright of every 
freeman; there is one which I think I cannot be 


miſtaken in, becauſe it is privilege, which, 


under the moſt arbitrary governments, is in ſome 
meaſure 


1 


expreſſing my wiſhes for the repeal of any law 
which I may think injurious to myſelf or to any 
fellow-ſubject. 

Of this kind ſeem to me, thoſe laws, whether 
written, or of preſcription, which give or con- 
firm powers, ſuch as I have deſcribed, to a few 
men in this, and in ſome other cities or great 
towns of this kingdom,-----of this kind ſeems to 
be that part of our common-law which obliges 
the courts to receive informations in the nature 
of quo warrantos, when brought before them by 
command of the king, and in ſupport of prero- 
oative ; and which allows to the ſubject no right 
to a like procedure when his franchiſes and pri- 
vileges are in queſtion, --- This diſtinction is un- 
common; and I cannot ſee what inconvenience 
could happen, were my rights, as a Citizen, 
upon the lame footing with my property as a ſub- 
ject. 

: I may be thought perhaps to ſet too high a 
value upon theſe rights ;---men of ſuperior rank 
and fortune, whole lives are wholly employed in 
making and ſecuring intereſts in counties, cities, 
and boroughs, are apt enough to miſtake their 
deſires of power and conſideration, for the happy 
effects of nobler blood, or of a more refined and 
cultivated education; and to be ſurpriſed, if not 
offended, at the like appearances in thoſe, whom 
they are accuſtomed to look upon as mere de- 
pendents and vaſſals. It is however certain that 
this appetitio principatus is one of the ſtrongeſt 
and molt univerſal inſtincts in human nature; 
and that as the indulging it in others, is one of 


the moſt exalted inſtances of benevolence in pri- 


vate life, ſo it is the moſt refined inſtance of 
policy, in all well regulated governments; hence 
I the 


meaſure enjoyed, and that it is the privilege of No. II. 
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No. 0. the honours, magiſtracies, ſtate, pomp, dignity 


conferred on cities ; hence places of power and 
conſideration reſerved, in ſmaller communities, 
for men who could not aſpire to be conſiderable 
in the ſtate, and who might otherwiſe want a ſuf- 
ficient incitement to their induſtry, which the 
mere deſire of wealth would not ſo univerſally ſet 
to work ; hence the equality, in the eye of the 
conſtitution, between citizens and freeholders, 
conſidering the pioperties of the one,, and the 
rights of the other, as ſufficient ſecurities to intitle 
their poſſeſſors to a ſhare in the legiſlature, either 
by themſelves or their repreſentatives. ----Permit 
me to add, my Lord, that other poſſeſſions may 
by many accidents, be loſt or deſtroyed ; but my 
rights as a citizen, cannot be taken away, but by 
my own fault, ſo long as the conſtitution remains 
unhurt. 

I flatter my ſelf that your excellency will, from 
what I have offered, excuſe my making my laſt 
appeal to you. Dilappointed as I have been in 
an attempt to be relieved by law----dilappointed 
in my expectations, that the cale of the citizens, 
was of importance enough to hecome a national 
concern, I have no other recourſe but to the 
crown; and I can never hope for a more favour- 
able opportunity, to apply to it for redreſs, than 
when its power is delegated into ſuch hands as it is 
at preſent, 

The profeſſion your excellency was pleaſed to 
make, when you condeſcended to accept the free- 
dom of this city, were not, I am tully perſuaded 
matter of form, neither were they, I am equally 
certain, confined to thoſe who had the power to 
preſent you with it; I was not, my Lord, of 
that number, and this occaſion made me moſt 
ſenſibly feel how much I was injured; for what 


injury 


1 11 1 

injury can be greater than to be deprived, as I 
and ſome thouſands of my fellow citizens were, 
of an opportunity to expreis thoſe ſentiments of 
eſteem, veneration, and gratitude, which your 
excellency's regard to the intereſts and welfare of 
this kingdom, the encouragement you have given 
to our trade and manufactures, and the good 
diſpoſitions you have ſhewn to this city in par- 
ticular, have ſo very juſtly and warmly excited 
in us. 


I am, 
With the moſt profound reſpect, 
My Lord, 
Your Excellency's, 
Moſt humble, devoted, 


And obedient ſervant, 


James Digges la Touche. 


NUM B. III. 


The caſe of the free- citizens of Dublin. 


HAT the citizens of Dublin, have ever No. III. 


approved themſelves loyal ſubjects to his 


ſacred majeſty, and were eminently zealous for 
the ſucceſſion of the crown, in the illuſtrious houſe 
of Hanover, at a time, when that ſucceſſion was 
brought into danger, by the illegal and violent 
proceedings of a corrupt miniſtry. 


That 


No. III. 
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That notwithſtanding their peaceable and re- 
ular behaviour; notwithſtanding their reſigna- 
tion and ſubmiſſion to the unparallelled indig- 
nities, which they have lately borne, they have 
been traduced as tactious and 1editious,----as im- 
patient under the legal and conſtitutional depen- 
dence on the crown of England,----as jealous of 
the powers of their fellow ſubjects, with whom 
they are ſo cloſely connected by the lame religious 

and civil rights. 

That ſuch miſrepreſentations of the conduct 
and principles of the majority of the citizens of 
Dublin, do tend to nothing leſs than to create 
dilcontent and jealouſies amongſt us, and have 
actually divided this city into two parties; the 
free-citizens on one hand, and their traducers 
and all the dependants on their power and ſtation 
on the other. 

That the free citizens, in all their former, or 
late contentions, have never deſired more than a 
reſtitution of thoſe rights as citizens, which they 
apprehended they are intitled to, by the Jaws 
and conſtitution of their country ; that the ma- 


jority of them could not be benefited with relation 
to their particular and private intereſt, even had 


they lucceeded ; other than in being each man 
inſtrumental in reftoring to his brethren, that 
liberty, or that power, with relation to the 
public, which alone diſtinguiſhes the ſubjects of a 
tree and limited monarchy, from the ſlaves of an 
arbitrary prince. | 
That the oppoſite party have many private 
ends to ſerve, by creating ſuch unhappy diviſions 
in the city, and in the kingdom ; that they there- 
by ſecure to themſelves all the lucrative and hon- 
ourable employments ;----indulge their own ap- 


petites for tyrannical oppreſſion ontheir inferiors, 
and 
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and ſlaviſh dependence on their betters ; that they No. III. 


are ſo jealousof their power ſoſuprizingly acquired 
and ſo waiitonly exerted, that from the time of 
the late election in the city, (in which it is not 
diſputed, that the free independent citizens were 
a great majority,) few men, who have voted tor 
the merchants, have been ot any grand-jury ; that 
no excuſe, even of conlanguu ity, or aluance, 
could be accepted of, for that irremiſible crime, 
having voted even for one of the merchants ;---- 
that a very honeſt man has been diſſmiſſed from 
an employment, and + the molt popular and juſtly 
eſteemed ot all the board of aldermen, has been 
twice ſet aſide from the chair of the city, upon no 
other account than that they had voted, the one 
for his brother, and the other for his nephew; 
tho* both of them had given their other vote to 
the alderman, whoſe power has ſince been the 
only cauſe of the injuſtice done them. 

That the grand juries of the city of Dublin, 
thus empanelled, and for the greater part com- 
poſed of men in the greateſt oppoſition to the free 
Citizens, have been encouraged to preſent books 
and papers, which many of them confeſſed they 
had not read, nor conſidered ; and ſome which 
contained nothing beſides a vindication of the free 
citizens, from the impudent and ſcandalous for- 
geries and falſehoods, publiſhed by an anonymous 
and ſcurrilous author. 

That the printer of theſe papers has been com- 
mitted and retained in Newgate; - thatthe free citi- 
zens, judging of what great importance the liberty 
of the preſs was to the ſubject, did endeavour as 
much as in them lay, to relieve and aſſiſt the pri- 
loner, and to procure him a ſpeedy trial; that 
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No. III. two ſubſtantial citizens had, upon his firſt com- 


mital, offered bail for his appearance; that he 
was detained in gaol five nights before the court 
would reſolve to accept of bail, notwithſtanding 
a repreſentation of an eminent phyſician of his bad 
ſtare of health. That it was then inſiſted that 
this bail ſhould be for the good behaviour of the 
printer, as well as tor his appearance ; that this 
trightened the bail from the court, and ſo terri- 
fied the priſoner, that he turned, as the tree citi- 
zens were informed, evidence for the king ; and 
that the free citizens, who were from the firſt in- 
clinable that the ſaid printer ſhould come to his 
trial, that the nature and extent of his crime 
might be known, were adviſed, that they might 
be puniſhed for intermeddling any tarther, and 
that any might be attached who ſhould be ſuſpec- 
ted to have tampered with, what was now called 
a king's witneſs. 

That the ſaid printer was detained thirteen 
days after his having put his intereſts in other 
hands, and was then diſcharged without any 
tryal, but upon what conditions, the free citizens 
cannot ſet forth; that however ſuch proceedings 
may be conformable to law in this country, where 
the ſubject has not the benefit of an habeas corpus 
act; the hardſhips which the printer has under- 
gone, and the conditions upon which it is ſup- 
poſed he received mercy, have ſo cramped the 
prels, that the free citizens cannot find means to 
publiſh the molt innocent vindications of their 
conduct, whilſt the preſs is open and free to 
their antagoniſts, topubliſh all manner of calumny 
and libels againſt them; and that a“ bookſeller, 
who had, during the late vacancy, publiſhed 
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papers on both ſides of the queſtion, has, from No. III. 
prudence, ſuppreſſed in his late advertiſement of 


books and pamphlets, all thoſe which were printed 
by him on the ſide of truth and liberty. 

That the free citizens, whilſt the preſs was 
thus ſhut to them, had no other public method 
left to vindicate themſelves, but by endeavouring 
to traverſe or quaſh a preſentment made by the late 
orand jury, againſt the innocent declarations and 
vindication of the corporation of barbers, &c. 
and of the corporation of hoſters. 

That by the voluntary contributions of the 
free citizens, the barbers were enabled to move 
the court of King's-bench on the 23d inſtant; 
that the ſaid prelentment, fo far as it related to 
the reſolutions of their corporation, ſhould be 
quaſhed ; and that they ſhould be permitted to 
ſhew that their proceedings and reſolutions, were 
neither ſcandalous nor ſeditious, as ſet forth in the 
{aid preſentment. 

That the court refuſed to hear the ſaid motion 
argued, becauſe the ſaid corporate body could not 
ſutfer either corporal puniſhment or impriſon- 
ment, and becaule the ſaid preſentment was not 
made againſt their perſons, but againſt their pro- 
ceedings and reſolutions. 

That the corporation of barbers, deſirous to 
have their characters cleared, and the nature of 
libels aſcertained, did procure one of their 
brethren to appear in the court on Monday the 
28th day of May inſtant, to avow the ſaid declar- 
ation of the corporation. That the court did in- 
fiſt on full and ſufficient bail for him, which was 
immediately offered; that the court did then ob- 
ject againſt the traverſer, as not being conſider- 
able enough, and asked whether there was any 
body elſe of the barbers who would avow the ſaid 
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No. III. declaration : that this put one of the barbers (a 


geitleman well known in the city) under the 
neceſlity of avowing himſelf to be one of the 
authors of the declaration of Barbers ; that this 
his confeſſion was recorded by the court, and the 
firſt traverſer, as well as he, permitted to go away 
without any bail, either tor appearance or good 
behaviour. 

That this traverſe is to be argued next term, 
and, if the enemies of the tree citizens can ſo far 

revail, the citizen who has thus ſtood in the 
gap, will be indicted and tried for publiſhing 
what the late grand jury has been pleaſed, on 
their oaths, to prelent as ſcandalous and ſedi- 
tious. 

That the free citizens have been at a very con- 
ſiderable expence iu proſecuting their rights, and 
in vincicating their innocence. That in che year 
1744, they had moved the court of King's-bench, 
for an information againſt one of the aldermen, 
in order to try the main queſtion and diſpute be- 
tween them and the board, touching the right of 
election of aldermen chat the expences or the 
aldermen, were paid out of the ordinary revenue 
of the city of Dublin, and no allowance made to 
the f:ee citizens for their expence in endeavouring 
to get that important queſtion decided. 

That the free citizens are not the richeſt or 
moſt powerſul in the city,----that they have no 
City-office, place, or penſion in their gift, to 
bring over or to retain in their party any man 
from a view to his private advantage ; but that 
all {ach offices, places and penſions, are engroſſed 
by their oppoſites, who, by promiſes and grati- 
fications, may, and do, inliſt into their ſervice, 
many, otherwiſe, well diſpoſed and loyal citi- 
Zens. 

2 That 
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That the expences which the free citizens have No. III 


hitherto chearfully borne,---the diſcouragements 
and inſults they have patiently endured, may, it 
is feared, prove at laſt roo burthenſome to bear, 
and that they may be expoſed to the rage and 
malice of their adverſaries, unleſs aſſiſted by the 
countenance, authority, and contributions of 
others who are not free of their city. 

That the free citizens do eſteem their cauſe to 
be the cauſe of the whole kingdom ; and the 
preſervation of their rights as the belt ſervice they 
are able to do their country; ſceing that it ſo 
conſiderable a body may be oppreſſed in the capi- 
tal, the ſame methods may be uſed to enflave 
and oppreſs their fellow-ſubjects in other places, 
where the power of the many may be invaded 
and uſurped by a few conſiderable men, who 
may themſelves become the vaſſals and flaves of 
their ſuperiors in ſtation or authority, 

That it is not true what has been fo confidently 
aſſerted, that the trade of this kingdom has been 
injured by theſe diviſions ; for the free citizens 
have always treated their adverſaries with becom- 
ing friendſhip, and have traded with them indiſ- 
criminately with thoſe of their own party. 

That it is no leſs falſe, that their diviſions 
have occaſioned riots and tumults in the city; for 
that there never was in the memory of man, fo 
peaceable an election as the laſt; nor did the 
free citizens ever offer any inſult to their adver- 
ſaries, but, on the contrary, have with unex- 
ampled patience, borne all the inſults and ill uſage 
which had been offered them, and ſubmitted 
themſelves with exemplary reſignation to the ill 
ſucceſs their endeavours have met with, and to 
the cruel return which have been made to their 


approved and peaceable behaviour, 
. * 14 Tha 


No. III. 


J 120 J 

That not one free citizen has been indicted or 
even accuſed for any of the violence which have 
been lately committed between an outrageous 
mob on one hand, and a military force on the 
other. 

That not one man who voted for the merchants 
in the year 1749, gave his vote for Fownes and 
Tucker in the year 1713. 

That the reaſon of publiſhing this caſe at this 
time, is (beſides vindicating the behaviour and 
principles of the free citizens) to invite the all friends 
of liberty, to contribute towards the expence 
which is daily required, to prevent its cauſe from 
being oppreſſed, and the ſpirit of it extinguiſhed 
in this city. 

That the collectors of theſe contributions are 
well known, and their characters are ſufficient 
ſecurity to the public, that what will be coliected 
ſhall be laid out in the moſt frugal manner, for 
ſupporting and preſerving the i1berties and rights 
ol the free citizens; and that it their names be 
not here inſerted, it is only becauſe the free 
citizens, would avoid. giving occaſion to the 
next grand jury to vent their rage againſt parti- 
cular men. 

That when they may do it with ſafety, the free 
citizens do deſign to publiſh the names of thoſe 
brave worthy men, who, both in and out of the 
city, have diſtinguiſhed themſelves, by oppoſing 
the ſchemes of the enemies to the conſtitution, 
and to the liberty of the ſubject, ----will pay 
them all the juſt tribute of free men, and give 
them all the public marks of gratitude and 
reſpect, whenever public honours will be in their 
power; and that it will not be a reproach and a 
diſadvantage to be a FREEMAN Of DUBLIN. 

May 29, 1750, 
NUMB 


NUM B. III. 


A. 


The caſe of the free citizens of Dublin, con- 
tinued. 


6 3 HA T on the firſt day of Trinity- term, No. III. 


1750, the traverſers to the preſentment 
againſt the declarations of the barbers, did ap- 
pear in court, and that it was moved in behalt of 
the free citizens, that the traverſe might be tried. 

That the court declared the preſentment was of 
no more ſignificancy than a piece of blank paper; 
that it was not to be regarded; and that no pro- 
ceeding could poſſibly be founded on it. 

That however this judgment be ſhort of the 
ſatisfaction which the free citizens (and particu- 
larly the corporations ſo highly injured by ſaid 


preſentment) hoped for; it has nevertheleſs 


contributed to diſſipate thoſe fears, which had 
been with great pains and art, inſtilled into the 
minds of many of them, ſo that the corporation 
of tallow chandlers have ſince publiſhed, in imi- 
tation of the barbers, hoſiers, and tanners, a 
vindication of the character of themſelves and of 
their fellow citizens, from the groſs aſperſions 
thrown upon them by the enemies of truth and 

liberty. | 
That the free citizens, in order to keep up that 
ſpirit of liberty, which the checks they had met 
with in the purſuit and exertion of their rights 
and privileges, had for ſome time abated, have 
endeavoured 
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No. III. endeavoured the reſtoration of one of their moſt 


important rights, by bringing to a tryal, before 
his majeſty's privy- council of this kingdom, the 
validity of an election, to a * conſiderable office, 
made by the lord mayor and common council, 
excluſive of the citizens, who are, by act of 
parliament, a neceſſary conſtituent part in the 
election. 

That on a full hearing at the board it was 
made appcar, that the commons of the city of 
Dublin, cannot be deemed to be in this calc, the 
repreſentatives of the citizens; but theſe do con- 
ſtitute a fourth part, diſtinct and different from 
the three other conſtituent parts, the lord mayor, 
and the ſheriffs, and the commons. 

That the privy- council declined to decide of 
this point, and have left the determination there- 
of to the judgment of the king's courts. 

That the free citizens are deſirous to bring this 
matter before the king's bench, in the next 
term, provided they are aſſiſted by the friends to 
their liberties, and to the liberties of the people of 
this kingdom. | 

That the queſtion will be, Whether the free- 
men of Dublin, have a right to vote in the gene- 
ral aſſembly of the citizens, and to controul the 
proceedings of the commen council, 

That ſuch a right is tae only one which can 
make and denote a people to have liberty, which 
they apprehend does conſiſt in the controul of the 
many on the reſolves of the tew----and that in 
this controul alone does conſiſt the difference of 
the ſtate of free citizens from the condition of 
thoſe, whoſe revenues, power, and offices, are in 
the hands of a few, conſtituted in authority over 
them, 
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That in order to prejudice the citizens in the No III. 


opinion of the world, and of thoſe who are to be 
their judges, it is induſtrwuſly publiſhed, that 
the recovery of thole rights, which were granted 
to them by charters, and confirmed by ulage and 
laws, would introduce confuſion in ther aflem— 
blies, and give a loole to bribery and corruption 
----to Which the free citizens do think proper to 
make the following replies : 


That in Corke, Limerick, Galway, and other 


coporations of this kingdom, every citizen hath 
a right to vote in the court of D*Oyer Hundred, 
and that no confuſion or irregularity have been 
charged on thoie aſſemblies, 

That in the city of London, all the livery, that 
is, all thoſe who have a vote for the election of 
their repreſentatives in parliament, have allo a 
vote in the election of lord mayor, ſheriffs, 
chamberlain, and other great offices of the city. 

That the number of theſe liverymen is far 
greater than the number of all the freemen of 
Dublin ; for that on an election in the reign of 
king Charles the ſecond, as appears by the hiſtory 
of thoſe times, the election for a lord mayor 
ſtood thus; 

For Sir William Pritchard, 2138 

Alderman Gould — 2134 

Alderman Corniſh,--- ---2093 

And in later elections there have polled above 
7000. | 


That the objection againſt the number of the 
voters would prove too much, and might, with 
greater force, be urged againſt their right of 
electing their repreſentatives in parliament ; ſee- 
ing that in theſe elections the freeholders, who 
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are equal to a fifth or a fourth of the citizens, 
have alſo a right to vote. 

That the great peace and order which were 
preſerved during the late election of repreſen- 
tatives for this city in parliament, do abundantly 
manifeſt the quiet and governable ſpirit of the 
freemen, for that their moſt violent enemies and 
oppoſers, were not able to prove againſt them 
the leaſt breach of peace; nor the leaſt bribery 
or corruption; nor any undue influence, unleſs 
it be poſſible that the acting upon principles of 
conſcience and duty can be conſtrued to be ſuch, 

That cabals and faction are leis frequent and 
of leſs conſequence in popular, than in the more 
confined aſſemblies : and in no country whatſo- 
ever was the people ever deprived of their liberty, 
until the power ot the whole was devolved on a 
few, under the ſpecious pretext of avoiding popu- 
lar confuſion, 

That unleſs the power of the citizens of voting in 
the general aſſembly be confirmed to them, they 
are in no ſort diſtinguiſhed from the frecholders, 
nor (excepting in their votes for members of parlia- 
ment) from foreigners or natives, inhabitants of 
this great and populous city. 

That it is of the greateſt conſequence to the 
liberty of a free country, that the ſpirit of it 


ſhould be kept up amongſt the inhabitants; that 


the freemen of the ſeveral cities and corporations 
do compole the greateſt part of the community 
of this kingdom ; that the example of the capi- 
tal will always havea great influence onthe minds, 
ſentiments, and affections of other corporations, 
and that a ſpirit of liberty can ſcarcely ſubſiſt 
longer than whilſt it has opportunities to exert 
itlelt, either in the exerciſe of ſuch rights, as con- 


ſtitute them a free people, or in the proſecution 
of 


E 1a 


of ſuch, which they may, at any time, have been No. II. 


illegally deprived of. 

That this conſideration has induced a few of 
the lovers of liberty, who are not otherwiſe 
intereſted in this diſpute, but by a regard for the 
liberty of the ſubject, to contribute to the ex- 
pence which the tree citizens have been at in 
bringing the determination of theſe conteſts ſo 
near to an iſſue. 

That if the example of theſe true patriots had 
a proper effect, and that thoſe who have a re- 
gard for the liberty of the people, would likewiſe 
contribute ſome ſmall matter to the carrying on of 
the cauſe of liberty, there 1s no reaſon to fear that 
the citizens could fail of ſucceſs. 

That the liberties of the capital have ever been 
the chief attention of the well-wiſhers to their 
country, both here and in England ; that the 
moſt eminent in this country have exerted them- 
ſelves in defence of the conſtitution of this city, 
in the latter end of queen Anne's reign, as thoſe 
of England had done, with reſpect to the city of 
London, in the enterprizing reiga of king Charles 
the ſecond. | 

That it is hoped the ſame ſpirit and reſolution 
is now prevalent amongſt the nobility, gentry, 
and freemen of our land, and the more as nothing 
is required but ſuch an aſſiſtance, as may enable 
the citizens, by a regular and peaceable applica- 
tion to his majeſty's courts, to obtain the benefit 
of what laws are in force in the kingdom, which 
they are adviſed are fully ſufficient for their pro- 
tection, and for obtaining the utmoſt they deſire 
or pretend to, Sept. 26, 1750. 
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A letter from a citizen in Dublin, to the 
earl of E------- in London. 


My Lox, 
A HE N a man once engages in any affair 


relating to the public, and profeſſes to 

have no other inducement to do lo, be- 
fides his love to the community of which he 1s a 
member, and a regard to what he owes his coun- 
try ; among the ſeveral diſcouragements he is 
likely to meet, not only from the oppoſitio n of 
thoſe he is to contend with, but from the remon- 
ſtrances ol his friends, who feel in themſelves no 
Cail to ſuch an extraordinary procedure; that of 
being no more permitted to return to the tranquil- 
lity of an oblcure and private lite, or to the 
ſeemingly more active and wile ſcheme of getting 
riches and adva::.cement, is not one of the leait. 
It he has proved ſucceſsful in one point, the 
world will expect that he will ſhew himſelt as re- 
markable in the purſuit of every other which may 
ſeem to be connected to it; and his deſertion of 
ſuch point mult, at all times, prove matter of 
the higheſt triumph to the enemies, and of ow 
couragement to the well wiſhers of his caule ; 
it would be the the ſtrongeſt proof to both, N 
of the unſoundneſs of his principles, or the bad 
opinion, he muſt himſelf have embraced of the 


juſtice Of his caſe. 


Thank God! we have, as yet, no ſuch ex- 
ample amongſt us. Ihe fame men, who have, 
from the beginning of our late conteſts, declared 

them- 


1 


themſelves on the ſide of liberty, againſt alder- No. IV. 


mannic tyranny and oppreſſion, ſeem at preſent 
more reſolute than ever; nor do I know of any 
one man, who has been brought over to the 
other ſide, by either the promiſes or the threats 
which they have bcen able to offer. The citizens, 
who are neither the richeſt or the moſt powerful, 
have ſuſtained the burthen of two or three expen- 
ſive ſuits at law. They are at preſent involved 
in two or three new ones, and ſeem determined 
to ſtop at no expence which may enable them to 
recover their liberties, 

Were none intereſted but themſelves in the 
event of theſe conteſts, yet their ſpirit and virtue 
would be lufficient to excite the attention of the 
ſpectators. We cannot look with indifference on 
a man who bravely defends his own life or pro- 
perty, from the aſſaults of a ruffian, or the con- 
trivances of a villain. But, if his ſword be drawn 
in a public quarrel ; if he is but a ſharer in the 
property he is defending, and that we are to reap 
ſlome benefit to ourſelves from his ſucceſs; it is 
not only the molt notorious ſtupidity, but the 
mark of the meaneſt cowardice, to confine our 
regard to the barren praiſe of his prowels. 

I am ſorry to ſay it, but ſuch is our misfor- 
tune, that notwithſtanding all the pains we have 
been at, to publiſh abſtracts of all our proceed- 
ings, our caſe is not ſufficiently known; at leaſt 
we cannot find that many, beſides citizens, are 
affected with it. We had conceived the ſtrongeſt 
hopes that our cauſe would have been eſpouſed 
by all the friends of truth and liberty ; we thought 
that thoſe gentlemen who had eſpouſed it, at a 


time, when their protection, could do us no other 


ſervice, than convincing the world that ſome of 
the beſt and greateſt men in the kingdom, were 
| on 
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No. IV. on our ſide; we expected, I ſay, that theſe men 


would have openly engaged with, and ſupported 
a party, which is perhaps the only one in the 
kingdom, which bids fair to ſtem the torrent of 
coriuption, which is like to overwhelm us; a 
party, which might have afforded no deſpicable 
encouragement to any worthy patriot, who would 
deſire to ſorm, hat all good men would be glad 
to ſee, a party, in a higher {phere of life, united 
in one view to preſerve and to defend the rights 
and propertics cf their fellow-ſubjects. 

It is an advantageous thing to have law on our 
fide, but ſhould we ſuppole that the law was 
againſt us; that ſome of our former parliaments 
had been cither ſo weak as not to know the na- 
ture of the conſtitution, or ſo wicked as to have 
willingly endeavoured to alter it; it would make 
no alteration in our caſe, tho' it might in our 
ſucceſs : one thing is certain, that whatever par- 
tial alteration may be made in the conſtitution, 
it is not in the power of man to alter the reaſon 
and principles on which that conſtitution is 
founded. Now l take it, that one of the cleareſt 
dictates of reaſon is, That no man's will and 
action can be ſubjected to the will and power 
* of another, but ſo far as it is for the good and 
% advantage of the perſon, under ſubjection, that 
* his will and action ſhould be thus ſubjected,” 
and that one of the great fundamentals of our 
conſtitution is, That our laws are not irrevo- 
cable, io that there muſt always remain a right 
in the people to perition for the repeal of any 
„ Jaw which is found to be either uſeleſs or op- 
„ prefſive,----and that it is the duty of the legiſ- 
* lature to repeal any which may appear to be 
* fuch.” This is ſo much the principle on 
which the conſtitution is founded, that, I need 

not 
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not ſcruple to declare, that if ever the legiſlature No. IV. 


ſhould put it out of its own power to repeal any 
law, the government would, % facto, be deſtroyed, 
and the kingdom reduced to an abſolute mon- 


archy; to an ariſtocracy, or a democracy, accord- 


ing as either wou'd prevail in the eſtabliſhing ſuch 
a law, or rather ſuch a diſſolution of all govern- 
ment and delation of all laws. 

The queſtion then, my Lord, is plainly this ; 
is it for the advantage of the citizens, that they 
ſhould be ſubject to the will of their aldermannic 
rulers? And, if there be any law, which contrary 
to reaſon, does ſo ſubject them, have not the 
citizens a right; is it not their duty to promote, 
as much as their union and intereſt will permir, 
the repeal of ſuch uſeleſs and oppreſſive laws? 
and can any man, who has a ſenſe of liberty, ſee, 
with patience, that any (and ſo great and fo im- 
portant a part) of his fellow-ſubjects, ſhould 
groan under ſuch legal ſlavery. 

You may remember, my Lord, when the li- 
berty of the people was thought to be in ſome 
danger, by the late ſucceſsful attacks on the 
moſt eſſential part of the liberties of citizens. 
You mult remember the indignation exprefled 
by ſome noble lords at theſe proceedings, and 
you muſt alſo with equal indignation, remember 
how theſe men of zeal were tora off from the 
popular fide, by the proſpect of a ſhare in the 
government, or the admiſſion into thole councils, 
againſt which they had ſo pompouſly and fo zeal- 
ouſly harrangued *. Theſe are inſtances perhaps 
too remote to the matter in hand; but, what can 
your lordſhip think of thoſe, who, tor their ge- 
nerous ſtand in the cauſe of liberty, are juſtly the 
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No. IV. objects of the admiration as well as the affection 


of the citizens, if I ſhould tell you, that not more 
than two of them have contributed towards the 
expence of proſecuting thoſe rights, which a 
mere principle of duty and public ſpirit had en- 
caged them to defend. Can this be attributed 
to poverty or avarice ? No, to the honour of the 
citizens be it ſpoke, it was the men diſtinguiſhed 
tor their independancy, hoſpitality and generoſity, 
which were remarkable in their advocation. Was 
it a deſertion of thoſe principles, which had united 
them in a party, ſmall indeed as to number, but 
which would have become formidable by their 
virtue and reputation, had they remainedunited ? 
Or, was it rather fear of embarking inaſeemingly 
deſperate cauſe, fear of diſobliging ſome power- 
ful friends, or what is of all others the moſt ridi- 
culous of all. fears, the apprehenſion of being 
thought ſingular, by diſtinguiſhing themſelves, 
and being the moſt forward in the narrow road 
o fame, the road of virtue. 

If I am thought too ſevere on the conduct of 
choſe, to whom the citizens, as well as all other 
friends of liberty, profeſs themſelves to be ſo 
much obliged ; let it be conſidered, that they 
alone are not included in this cenſure ; that it 
reaches, in every reſpect, to the greateſt part of 
the inhabitants of our country, who were ſo loud 
in their applauſes at the late exemplary and gal- 
lant behaviour of our protectors; to all, who, at 
this day, profeſs a good- will to the late attempts 
of the free citizens, which gave occaſion to it; and 
who declare they wiſh theſe attempts may at laſt 
be crowned with ſuccels---toall of theſe who do not 


con- 
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contribute to the carrying on of the cauſe. And No. IV. 


if any thing here faid can be wreſted to ſatyr, I 
am confident, it cannot be wreſted to any thing 
like libel or defamation. 

But, there is one thing of which the world may, 
with more foundation, accuie me; to wit, the 


_ appearing in the character of a ſturdy beggar, 


and endeavouring to extort from your Lordſhip, 
ſome eſſential mark of benevolence and ſupport. 
I own the charge ; but it is not ſo much your 
purſe as your protection and countenance that ! 
have a regard to. Your contribution would only 
add ſo many pounds to our ſtock, but your 
openly profeſſing, by your contribution, that 
you are one of our friends and protectors, will 
give credit to our cauſe, and demonſtrate to the 
world, that we are neither factious nor turbulent, 
for with ſuch, your lordſhip would ſcorn to join 
and to aſſociate. And, pray, my Lord, what 
ſhould prevent your declaring for us in this open 
manner, if you think that our caule is juſt, and 
our proceedings moderate and prudent? Can 
you fear any thing from our oppoſers? You 
have no favour to expect,----you deſire none 
from thoſe who uſe us ill. The independancy 
of your fortune,---the abilities which providence 
has ſo largely beſtowed on you, are talents 
which ought to be employed, and you are par- 
ticularly called upon to exert yourſelf in this ex- 
traordinary juncture, when a poor deſpiſed ſet of 
men are contending ior their rights againſt a 
prevalent and potent faction, who are in poſlet- 
ſion, and who will endeavour to detain from the 
citizens, thoie few remaining rights, Which are 
the only marks of diſtinction, between our con- 
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dition and that of the ſubjects of the moſt arbi- 
trary government in Europe. 


I am, with great reſpect, 
My Lord, 
Your lordſhip's moſt obedient, 
Humble ſervant, 
Dublin Jan. 27, 


1750-51. 
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The following addreſs was preſented to their ex- 
cellencies the lords juſtices of Ireland, on Friday 
the 3oth of November, 1750, and by them 
tran{mited to Great Britain; which addreſs 
was preſented to his majeſty, on the 25th of 


December, and by him very graciouſly ac- 
cepted. 


To the king's moſt excellent Majeſty, the 
humble addreſs of the merchants, and 
traders, citizens of the city of Dublin. 


Moſt gracious SovꝝEREHIN, 
No. V. W E, your majeſty's mſt dutiful and loyal 


ſubjects, the merchants and traders, citi - 
zens of your faithful city of Dublin, beg leave, 
in the moft humble manner, to approach your 
royal perſon, and to mix our joy, withat that of 
our fellow ſubjects, for your majeſty's fate re- 


turn 
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turn to your Britiſh dominions, and for the in- No. V. 


creaſe of your majeſty's family, by the birth of 
a prince. 
We are under a neceſſity of addreſſing your ma- 


jeſty, as the citizens of Dublin, ſeparated from 


the lord mayor, ſheriffs, and commons, the 
other three conſtituent parts of the corporation 
of this your city; becauſe, we are not permitted 
to aſſemble with them, and concur in addreſſing 
your majeſty, although we have, by our petition 
to the lord mayor, humbly requeſted his lord- 
ſhip, to aſſemble the citizens, as well as the 
other parts of the corporation, that we might 
have an opportunity, unanimouſly, to addrels 
your majeſty on the preſent happy occaſions. 

We embrace this opportunity, to aſſure your 
majeſty, of our untainted loyalty and ſteady 
attachment to your royal perſon and family ; of 
our entire ſatisfaction and contentment under 
your majeſty's moſt mild and gracious govern- 
ment; and alſo, of our good-will and attection 
to our fellow-ſubjects of Great Britain, with 
whom we deſire to continue ſtrictly united by 
the ſame civil and religious ties. | 

The peace and happineſs we have enjoyed 
under your majeſty, are ſufficient to excite in us, 
the warmeſt ſentiments of duty and gratitude. 
But, we have, Sir, ſtill ſtronger encouragements 
to addreſs you, at this time: we conſider you 
in a more amiable light, than that of a glorious 
and great prince; we look upon you as the father 
of your people, who has always been ready to 
hear and redrels their complaints, and therefore 
hunibly preſume to lay before your majeſty, the 
following ſtate of our caſe. 

We conceive that the conſtitution of this city, 
was originally founded in juſtice and wiſdom, as 
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the election of magiſtrates, to ſerve in the ſeveral 
offices of this city, 1s, by charter, veſted in the 
corporate body; and this charter likewiſe requires 
new and frequent elections; which rotation, we 
apprehend, to be always neceſſary in a free city: 
but, we do conceive that this city has received a 
greatandunhappy changein its conſtitution, by the 
lord mayor and alderman aſſuming to themſelves 
certain privileges, which do not belong to them, 
by charter; and by the manner of their executing 
ſeveral powers, veſted in them, by the new-rules; 
which rules, however wiſe and prudent they 
might have been at the particular time of mak- 
ing them, yet, ſo far as they relate to the powers 
given to the lord mayer and aldermen, we con- 
ceive them, at this time, to be very detrimental 
to the true intereſt of the citizens of this your 
city. 

We are convinced, that theſe aldermen may 
bring heavy calamities on this city, as they have 
uſurped the ſole power of electing; aldermen z 
which power 1s contrary to the ſpirit and inten- 
tion of all the grants made to this city, and in- 
conſiſtent with the freedom of it. And, we de- 
clare, chat their adminiſtration is not ſatisfactory 
to us; nor can it ever be ſo, while they continue 
to exerciſe powers, not warranted by any of our 


Charters, and without the conſent and approba- 


tion of the citizens, who by charter, are a diſtinct 
conſtituent part of this corporation. 

The thorough dependance we have on your 
majeſty's juſtice and goodneſs, encourage us to 
lay this cafe of your citizens before you, humbly 
beſceching your majeſty to aid and aſſiſt your faith- 
ful citizens, in the recovery of their juſt rights 
and privileges, in ſuch manner, as to your ma- 


jeſty, in your great wiſdom, ſhall ſeem meet. 
I We 
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We conclude this addreſs with repeated aſſur- 
ances of our loyalty and unſhaken fidelity to your 
royal perſon, and your illuſtrious family, and of 
our ſteady attachment to the preſent happy cit a. 
bliſhment, in church and ſtate; and with ſincere 
prayers for the happineſs of your people, and the 


glory of your reign, 


NUM. VI. 
To his grace Lionel duke of Dorſet, lord 


lieutenant general and general governor 


of Ireland, &c. &c. &c. &c. 
My Lox, 


T is with the greateſt reſpect, and at the ſame No. V1. 


time with a more than uſual difidence, that I 
thus intrude on your grace's leiſure. 

It is not the ſplendor of a throne which awes, 
nor the appearance of attendants and guards 
which alarms me; whilit the rays of the former, 
are tempered by the humanity and condeſcenſion 
of the perſon who fills it; whilſt the latter are as 
much the protection of the ſubject, as the orna- 
ment of the palace; an honeſt man, (who knows 
that reverence and affection are more acceptable 
to his prince than ſervility and fear) will find 
himſelf, at as much eaſe in a court, as in a cot- 
tage. 

But when I conſider, that the worthieſt inten- 
tions may be miſconſtrued ; that the wiſeſt and 
beſt men are open to impreſſions from miſrepre- 
ſentations and miſreports; when I conſider, that 


I am looked upon as one of the principal authors 
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No. VI. of the diviſions in this city; and of the diſcon- 


tent and jealouſy which are laid as ſo many crimes 
to the charge of my fellow- citizens; my reſolu- 
tion, I mult confets, does almoſt fail me, and 
nothing but a firm reliance on your grace's inte- 
grity and goodnels, and a ſtrong conviction that 
you will nut condemn any perſon unheard, could 
have prevailed on me to accept the charge I have 
received from my fellow-citizens, and to requeſt 
that you will give them leave to lay the ſtate of 
their cale at your grace's teet. 

If this requeſt be agreeable ; the citizens of 
Dublin, who are one of the four conſtituent parts 
of this corporation, diſtinct from the lord mayor, 
ſherifts, and common-council, who make up 
the other three parts, do deſignto lay before your 
grace the. ſtate of their caſe, examined and reviſed 
by the ableſt lawyers in this kingdom. In it 
your grace would ſee the points in diſpute between 
rhe Citizens on one part, and the aldermen and 
common-council cn the other. What re- 
medy the former may have at law, in the ordi- 
nary forms of juttice wherein the laws, as 
they now ſtand, are deficient, and how far it 
might be expedient, that the crown, in vindica- 
tion of its charters, and the legiſlature in vindi— 
cation ef the conſtitution of the country, ſhould 
intermeddle in theſe affairs. 

This, my Lord, the citizens had reſolved to 
preſent you with, immediately on your arrival; 
and, together with it, a moſt humble addreſs, ta 
congratulate you on your ſafe return to the govern- 
ment ot this kingdom; and toexpreſs their jatisfac- 
tion at ſeeing the reins of government in your grace's 
hands, and their hopes, that, under your grace's 
a lmiaiſtration, their complaints would be received 
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their grievances redreſſed and their rights No. VI. 


reſtored. 
But as the conduct and the views of my fel- 


low citizens have generally met with the moſt un- 


juſt and ungrounded interpretations, they were 
under ſome apprehenſions that what they deſigned 


as a mark of the moſt humble reſpect, might, 


unleſs they previouſly obtained your Grace's per- 
miſſion to that purpoſe, be conſtrued into a kind 
of in{ult-----their complaints into ſedition----and 
their loyalty into faction. 


One only mark of reſpect was left them to be- 


ſtow----their forwardneſs to welcome the landin 
of their wiſhed for governor to the ſhore, b 
their loudeſt acclamations----nor would this have 
paſſed uncenſured, had it not given their adver- 
ſary occaſion to repreſent them, as a rude undiſ- 
ciplined mob; which character the free- citizens 
choſe to appear in, rather than to have ſuppreſ- 
ſed thoſe ſentimeuts of joy and expectation, which 
a cautious fear of giving offence prevented 
their expreſſing, in a more regular and decent 
manner. 

It is not within the commiſſion I have received 
from my fellow-citizens, to lay before your Grace 
any matters of a controverted nature--- this will 
be more properly done, if 'your Grace ſhould 
think it fitting, to call the parties before you : 
but I flatter my ſelf, it cannot be diſpleaſing to 
your Grace, that I ſhould lay before you that plan 
of government and adminittration, which pre- 
vails in the metropolis of that realm, over which 
his majeſty, from his paternal regard to the wel- 
fare of his ſubjects, has appointed your Grace his 
lieutenant, 

The government of this city is, my Lord, in 
a lord mayor, two ſheriffs, twenty four aldermen, 

and 
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No. VI. and about one hundred and twelve common- 
| council men. The lord mayor and ſheriffs are 
| elected by the aldermen alone; who fill up like- 
wiſe all vacancies in their board by elections 
among themſelves, excluſively of the commons 
| | and citizens. The commons of the city are thoſe 
who have ſerved the office of ſheriff, and ninety- 
ſix perſons elected by the aldermen, froma double 
return made to them from the twenty-five ſub- 
ordinate corporations of this city-----but of the 
validity of this return, the aldermen are the ſole 
judges - and if the ſignature of any one of the 
maſters or wardens of the returning corporation 
ſhould be wanting if abſence or ſickneſs, acci- 
dent or neglect, ſhould prevent any of them from 
{ſigning it----the aldermen do then elect from the 
whole corporation, without any regard to the 
return made to them or without any regard 

to the opinions which the corporation may have 
of the capacity and integrity of the perſons, whom 
the aldermen are pleaſed to elect, as repreſenta- 
tives irom that body. 

The lord mayor and aldermen have the election 
of treaſurer in themſelves alone; thoſe of recorder 
and other officers in the city - and the diſpoſal 
and management of the city revenues, in them 
conjunctly with the ſneriffs and commons, who 
are all of them in reality elected by the alder- 
men. 

The juſtices of the peace, are the lord mayor, 
recorder, and ſuch of the aldermen who have 
ſerved the office of lord mayor, or who after their 
election have been excuſed that office, of the 
tormer there are now eight, and of the latter no 
leſs than ſeven. 

This, my Lord, the aldermen would willingly 


perſuade themſelves and others to be the legal 
government 
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government of this city----and I make no doubt, 
but they will alſo allow as truth, what I ſhall lay 
before your Grace, concerning the adminiſtration 
of theſe powers. 

I ſhall go no farther back than the two laſt 
years, the conduct and behaviour of the former 
rulers in this city are foreign to my purpole ; but 
the behaviour of the preſent may be preſumed to 
claim, in ſome meaſure, the attention of your 
Grace, 

The election of lord mayor is indiſputably in 
the aldermen alone, and this election has, time 
out of mind, been made with regard to ſeniority 
----unlelſs there was ſome apparent incapacity or 
demerit in the perſon, whole turn it became to 
be elected in that office----but we have lately 
ſeen an * alderman twice ſet aſide from the chair, 
for no reaſon that the aldermen would aflign, 
gueſſed at, but becaule that alderman had ſome 
thare in the affections of the citizens----and had 
probably ſhewn too much honeity and ſpirit to 
have given any expectations, that he would con- 
cur with the board in the meaſures, then probably 
reſolved on, to ſet aſide the returns, which were 
then ſhortly to be made by the ſeveral ſubordi- 
nate corporations, of the repreſentatives in the 
common-counctl. 

As to the election of ſheriſfs and aldermen, it 
is a matter which they alone are judges of; they 
beſt know, whether in theſe they have had 
more regard to the merit and capacity of the per- 
ſons, than to the ſecuring their own intereſt and 

ower. 

In the election of the preſent common- council, 
they have ſet aſide the return of ſixty- two mer- 

* Alderman James Dunn, 


chants, 


[ 140 J 


No. VI. chants, becauſe the return was ſigned only by 


one maſter and two wardens, the other maſter, 
being an alderman, and having out of modeſty 
declined to put his name to that return, on whoſe 
validity he was to fit as a judge.----- They ſet 
aſide the return of ſix weavers, ſigned by the 
matter and one warden, becauſe the ſignature of 
the other warden, who lay at the point of death, 
twenty miles from Dublin, was wanting toit. 
They let aſide the return ot four tallow-chandlers, 
and fix fadlers, for a ſimilar reaton,----They ſet 
aſide the return of four hoſiers, one of the war- 
dens being then in England.----They ſet aſide 
the return of eight brewers, becauſe the maſter 
had refuſed to ſign a return, in which he was not 
named.---They elected four ſhoemakers, becauſe 
the maſter would not make the return, agreed on 
by the corporation, for which ſervice he was re- 
warded by a place. in the common-council, as a 
repreſentative for that corporation; which, at 
the fame time, deprived him of his office of maſ- 
ter, for ſo notorious a breach of truſt.----- They 
elected, from out the whole corporation, four 
butchers, becauſe the heads of it could not agree, 
in making a return.----So that of ninety ſix per- 
ſons, who now compoſe in the common-council 
the repreſentatives of the twenty five ſubordinate 
corporations, there are no more than forty four, 
who have been elected or returned by the corpor- 
ations they are ſuppoled to repreſent, 

As to the management of the revenues, I ſhall 
only obſerve, that the city has already contracted 
a debt of about 40,0001. and part of this has 
been expended, in defending the law ſuits com- 


menced againſt ſome ſome of their officers, by 


the citizens----the office of treaſurer, of which 
they have the election in themſelves, is annual, 
3 and 
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and till very lately, merely nominal. Tt uſed to No. VI. 
be given to the lord mayor of the preceding year, 
and half the perquiſites of the office was looked 
upon as an addition to the appointments of the 
office of mayor ; the other halt of the poundage 
was given to a receiver-general, who was elected 
for life by the whole common- council; but the 
aldermen have, ſince the death of the late receiver- 
general, entirely ſuppreſſed that office, and do 
now annually elect a treaſurer, who does the buſi- | 
neſs of a receiver general, and what little con- | 
troul, the commons had on that office, 1s now 
entirely aboliſhed. 

The freemen of Dublin, in number abour three 
thouſand, who are not of the common-council, 
are allowed no voice or controul in the general 
aſſemblies of the city, no votes in the election of 
their magiſtrates, no abſolute choice of their re- 
preſentatives in common-council----no one right 
or privilege, diſtinct from thoſe of the inhabitants 
of the city; who are not admitted in its fran- 
Chiles. 

This, my Lord, is the preſent condition of the 
freemen; and can they appear criminal, tho” it 
ſhould be allowed, that they are diſcontented 
with this condition ?— ls it going beyond their 
ſphere, to endeavour at being again reſtored to a 
more popular government ?—toa government in 
which alone, virtue can find its place.—If virtue g ot 

e e a pirit o 

be a ſenſation, and not the conſequence of acquired as. book 
knowledge, a ſenſation which may be, and often r. chap. 2. 
is, as ſtrongly felt by the loweſt, as by the higheſt 
perſon of the ſtate if every other form of govern- 
ment, beſides a popular, can be ſupported with- 
out it if virtue conſiſts in a love of the public 
what room is there for it in a corporation, where 
there is, properly ſpeaking, #90 p#u61ic---in a cor- 
poration 
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oration where the higheſt offices are not the 


objects of a ſenſible man's ambition - where 


the ſenate elect themſelves; where the executive 
and legiſlative part of the government are in the 
fame hands—and where the people are jutt----- 
nothing at all ? 

If ſuch be the conſtitution of this city---in 
what eſtimation muſt be held the king, who 


could have eſtabliſhed, the parliament who could 


have confirmed, or the people who could have 
accepted of it ?---But to that gracious provi- 
dence which has been ſo ſignally watchful of 
the liberties of theſe kingdoms, even when we 
leaſt deſerved it, is owing, that there never did 
exiſt any ſuch king---ſuch a parliament, and ſuch 
a people, at one and the ſame time. 

The firſt charter to this city was granted to 
people who were free, and who knew the value 
of liberty to the citizens of Briſtol, who were 
encouraged to ſettle here by the grant of a free 
and popular government, in which every free- 
man had a ſhare; in which a perfect equality 
was preſerved; in which there was no rank, 
pre-eminence or power, but what was owing to 
the appointment of the citizens, who were the 
electors of all their magiſtrates, and who, with- 
out any common-council, made bye-laws, and 
tranſacted every other buſineſs of government. 

All ſubſequent charters have ſuppoſed the ci- 
tizens to be inveſted with great powers, in the 
government of the city. When power was 


granted to the aldermen of electing juſtices of 


the peace, it was, as 1s rehearſed in that charter, 
upon an information, that theſe aldermen were 
elected by the whole body.-—— When it was 
thought proper by the parliament, and by the 
privy-council of this kingdom, to curtail the 


pri- 


— 
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privileges of the city, and to enlarge the powers No. VI. 


of the board of aldermen, a due regard was ſtill 
preſerved to the liberties and rights of the citi- 


zens— and the laws at this day in force, are ſuf— 


ficient, in the opinion of our ableſt lawyers, to 
reſtore the citizens to a great part of their pri- 
vileges. 

To theſe laws the citizens have had recourſe, 
and have commenced two ſuits in the court of 
King's-bench ; the one, in order to eſtabliſh a 


right, which the free citizens claim, of a nega- 


tive on the proceedings of the common-council ; 
the other, in order to reſtrain the aldermen from 
ſetting aſide the returns made to them for re- 
preſentatives in common-council z----and the 
have great reaſon to believe, that they will ſuc- 
ceed in both theſe points.---For the leave to file 
informations againſt the officers elected without 
the concurrence of the citizens, was not ſur— 
priſed from the court the aldermen had op- 
poſed ſuch leave being granted, and it was not 
till after many a hearing and much debate, that 
the court determined there was ſufficient ground 
and reaſons for them to grant trials oi thoſe - 
points; and the aldermen do now wait the iſſue 
of thoſe two trials, with as much anxiety, as 
the citizens do, with expectation, 

But theſe are not the only points in which 
the citizens think themiclves aggrieved 
their right of electing aldermen in concurrence 
with the aldermen and commons—their right in 
the government of the Blue- coat hoſpital and 
in the management of the ballaſt-vfice—their 
right of excuſing from the office of lord-mayor 
and ſherifis.— All theſe points will be ſucceſſively 
tried in the proper courts cf law---unleſs that 
your Grace, in your. great wildom, ſhould think 

it 
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No. VI. it more expedient, that the whole conſtitution 


of this city ſhould be new-modelled by the le- 
giſlature of this kingdom. 

And, in truth, my lord, it is impoſſible that it 
ſhould ſubſiſt much longer in the form it now is; 
every ſupport in every kind of government is 
wanting in it---dignity in its magiſtracy---mo- 
deration in its oligarchy, or equality in what 
it partakes of democracy. If it has ſubſiſted ſo 
long, it is only owing to the virtue of the people, 
who, tho' they cannot love this form of govern- 
ment in the city, are truly affected with a love 
for the conſtitution of their country--- Who ſub- 
mit to ſervility in a corporation, whilſt they re- 
tain their liberty as ſubjects.---It this city's go- 
vernment does yet ſubſiſt, it is owing to the 
loyalty of the people, to their love of order and 

ace ; for which they have at all times been re- 
markable, and to their hopes that under your 
grace's protection, the laws of the country, or 
the interpoſition of the legiſlature, will procure 
them a reſtoration of their loſt rights, which, 
while they retain their preſent honeſty and ſpirit, 
they muſt be incapable of making an ill ule of. 


I am, 
With the moſt profound reſpect, 
My Lord, 
Your Grace's, 
Moſt humble, devoted, 


And obedient ſervant, 


1751. 


James Digges la Touche. 
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NUM B. VII. 


Votes of the houſe of commons. 


Lune, 22 Die Decembris, 1755. 


Ordered, 


H A T leave be given to bring in heads of, VII. 


a bill, for better regulating the elections 
of the lord mayor, aldermen, ſheriffs, and other 
officers of the city of Dublin; and alſo, for 
better regulating the appointment and power of 
the common, and common-council of the ſaid 
city, and of a repreſentative body of the citizens; 
and for preſerving peace, order and good govern- 
ment in the ſaid city; and that Mr. Adderly 
and Mr. Lowry, do prepare and bring in the 
ſame, 


Peneris, 16 Die Januarii, 1756. 


Mr. Adderly, (according to order) preſented 
to the houſe, heads of a bill for better regulating 
the elections of lord mayor, aldermen, ſheriffs, 
and other officers of the city of Dublin; and 
alſo, for better regulating the appoiutment and 
power of the commoas and commou-council of 
the ſaid city, and of a repreientative body of the 
citizens; and for preſerving peace, order, and 
good government in the faid city; which were 
received, read, and committed. 

Reſolved, That this houſe will next Thurſday 
ſc'enight, reſolve itſelf into a committee of the 
whole houſe, to take the ſaid heads of a bill into 


conlideration, 
LL,” Ordered, 


ö 
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Ordered, That the ſaid * heads of a bill be 
printed; and that Mr. Speaker do appoint the 


* Heads of a bill, for better regulating the elections of 
the lord mayor, aldermen, ſheriffs, &c. 


Whereas the city of Dublin is grown ſo extenſive and 
populous, that it is impoſſible for the moſt active and vi- 
gilant magiſtrate to preſerve the peace and remove the 
nuſances therein. 

And whereas, unlawful combinations, and riotous aſſemblies 
are frequently formed in many parts of the ſaid city, to the 
great diſturbance and terror of ſober and induſtrious citizens, 
which riotous aſſemblies might be prevented by dividing the 
city into certain diſtricts, and alloting aldermen to the ſaid 
diſtricts, to preſerve the peace therein. 

And whereas the preſent form of government of the ſaid 
city, for many years paſt, hath given and doth ſtill give great 
diſcontent to the citizens of the ſaid city, being calculated more 
to aggrandize a few, than to benefit the whole community, the 
preſent manner of elcfting aldermen in the ſaid city, being 
neither warranted by any charter, ſtatute, nor bye-law, nor 
by any law of juflice, or right reaſon, it being inconſiſtent 
with the freedom of the city, that aldermen ſhould elect alder- 
men, and that mea ſhould be promoted to magiſtracies, from 
their private connections, not from their merit or abilities. 

And whereas, the elections of lord mayors, ſherifts, and city 
treaſurer are made by the ſaid aldermen, which power was 
given to the ſaid aldermen, by rules made by the lord lieuten- 
ant and privy-council of this kingdom, in conſequence of an 
act of parliament made in the fifteenth year of the reign of 
Charles the tecond, for reaſons which do not now ſubſiſt. 

And whereas, the commons of the corporation of Dublin, 
are now appointed fo unequally, that of ninety fix commons 
appointed by the ſeveral guilds, one guild conſiſting of not 
more than twenty freemen, appoints four commons; and 
another guild, conſiſting of more than three hundred freemen, 
appoints only three commons ; and another, in which the 
aldermen have the greateſt power and weight, appoints thirty 
one: by which means, and by the further power of nominat- 
ing to the offices of ſherifls, ſuch perſons as will refuſe, and 
by accepting from the faid perſons a ſmall fine; and thereby 
making forty c3-kt ſheriffs peers to ſit and act among the 
commons; the a!dermen have the power of governing the 
common-council, and thereby the whole power of corpora- 
tion. 

And whereas, if this city be divided into wards, &C. ----- 5 
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printing thereof; and that no perſon but ſuch as No. VII. 


he ſhall appoint, do preſume to print the fame. 


Jovis, 29 Die Fannarii, 1756. 


Ordered, That the orders for the day, (not 
proceeded upon) be adjourned until Saturday 
morning next. 


Sabbati, 31 Die Fanuarn 1756. 


Reſolved, That this houſe will next Monday 
morning, reſolve itſelf into a committee of the 
whole houſe, to take into conſideration, heads 
of a bill, for better regulating the elections of the 
lord mayor, aldermen, ſheriffs, and other offi- 
cers of the city of Dublin. 


Jovis, 5 Die Februarii 1756. 
Reſolved, That this houſe will next Saturday, 
reſolve itſelf into a committee of the whole houſe, 
to take into conlideration heads of a bill, for 
better regulating the elections of the lord mayor, 


Sc. 
Jovis, 19 Die Februarii, 1756. 

The houſe (according to order) reſolved itſelf 
into a committee of the whole houle, to take into 
conſideration heads of a bill, for better regulat- 
ing the elections of the lord mayor, aldermen, 
ſheriffs, and other officers of the city of Dublin; 
and alſo, for better regulating the appointment 
and power of the commons, and common-coun- 
cil of the ſaid city; and after ſome time ſpent 
therein, Mr. Speaker reſumed the chair, and 
Mr. Adderly reported from the committee, that 
they had made tome progreſs in the matter to 
them referred, and that he was directed to move 


the houſe for leave to fit again, 
L 2 Reſolved, 
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Reſolved, That this houſe will, next Monday 
morning, reſolve itſelf into a committee of the 
whole houſe, to take the ſaid heads of a bill into 
further conſideration. 

Mr. Lowry preſented to the houſe, a ſcheme 
for dividing the city of Dublin into thirteen diſ- 
tricts or wards. 

The title whereof was read. Ordered, That 


the ſaid ſcheme be referred to the ſaid committee. 


Ordered, That the ſaid ſcheme be printed; 
and that Mr. Speaker do appoint the printing 
thereof; and that no perſon but ſuch as he ſhall 
appoint, do preſume to print the ſame. 


Lune, 23 Die Februarii, 1750. 
Ordered, That a committee of the whole houſe, 


(to whom heads of a bill, for better regulating 


the elections of the lord mayor, aldermen, ſherifts 
and other officers of the city of Dublin; and 
alſo, for better regulating the appointment and 
power of the commons, and common-council of 
the ſaid city, and of a repreſentative body of the 
citizens; and for prelerving peace, order and 
good government in the ſaid city, are committed) 
he impowered to receive a claule relative to free- 
men reſiding in the liberty of Chriſt church, and 
in the liberties of St. Sepulchre, St. Patrick, and 
Thomas court. 

And then ine houſe (according to order) re- 
ſolved itfelf into the ſaid committee, and after 
ſome time ipent therein, Mr. Speaker reſumed 
the chair; and Mr. Adderly reported from the 
committee, that they had made ſome progreſs in 
the matter to them referred ; and that he was 
directed to move the houſe for leave to fit again. 

Reſolved, That this houſe will next Wedneſ- 
day retolve itſelf into a committee of the whole 

houte, 
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houſe, to take the ſaid heads of a bill into further 
conſideration. 


Mercurii, 25 Dii Februarii, 1756. 

Ordered, That the committee of the whole 
houſe (appointed to take into further conſidera- 
tion, heads of a bill for better regulating the 
elections of the lord mayor, aldermen, ſheriffs, 
and other officers of the city of Dublin; and 
allo for better regulating the appointment and 
power of the commons, and common-council, 
of the ſaid city, and of a repreſentative body of 
the citizens; and for preſerving peace, order, 
and good government in the ſaid city) be im- 
powered to receive a clauſe to preſerve the power 
exerciſed by the Lord Lieutenant and privy- 
council, of approving or dilapproving the elec- 
tions of lord-mayor, ſherifts, recorder, and 
town-clerk. | 

And then the houſe (according to order) re- 
ſolved itſelf into the ſaid committee; and, 
after ſome time ſpent therein, Mr. Speaker re- 
ſumed the chair, and Mr. Adderley reported 
from the committee, That they had gone thro? 
the ſaid heads of a bill, and that he was directed 
to report, when the houſe will pleaſe to receive 
the ſame. 

Reſolved, That the report be received next 
Saturday morning. 


Sabbati, 28 Die Februarii, 1736. 


Mr. Adderly (according to order) reported 
from the committee of the whole houſe, to whom 
heads of a bill for better regulating the appoint- 
ment and power of the commons and common - 
council of the ſaid city, and of a repreſentative 

body 
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No. VII. body of the citizens, and for preſerving peace, 


order, and good government in the ſaid city, 
were committed, that they had gone through 
the ſaid heads of a bill paragraph by paragraph, 
and agreed thereto with ſeveral amendments, 
which he read in his place, and afterwards de- 
livered in at the table. 

And a motion being made, that the ſaid 
heads of a bill be now read, the ſame were read 
accordingly, and ſeveral amendments were made 
by the houle to the ſaid heads of a bill. 

Then the amendments made by the com- 
mittee to the ſaid heads of a bill were read and 
agreed unto by the houſe. 

Ordered, That Mr. Adderly do attend his 
Grace the Lord Lieutenant with the ſaid heads 
of a bill, and deſire the ſame may be tranſmitted 
into Great Britain in due form, 


7a *. .* * * * 
Veneris, 5 Die Marin, 1756. 


| Reſolved, That the heads of a hill paſſed in 
this houſe, on the 28th day of February, in- 
tituled, Heads of a bill for better regulating 
the clections of the lord mayor, aldermen, 
ſheriffs, and other officers of the city of 
Dublin; and allo for better regulating the ap- 
peintment and power of the commons, and 
common-council of the ſaid city, and of a re- 
preſentative body of the citizens, and for pre- 
lerving peace, order, and good government in 
the ſaid city, be deemed and taken as heads of 
a public bill, and not a private one. 


Jovis, 
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| Jovis, 29 Die Aprilis, 1756. 

A bill entitled, An “ act for better regulating 
the elections of aldermen in the city of Dublin; 
and alſo for the better regulating the appointment 
of the commons and common- council of the 
ſaid city, and preſerving peace, order, and good 
government in the ſaid city, was preſented to the 
houſe and read the firſt time, and ordered to be 
read a ſecond time next Tueſday morning. 


Martis, 4 Die Man, 1756. 


A petition of the citizens of Dublin, whoſe 
names are hereunto ſubſcribed, in behalt of them- 
ſelves and others their fellow-citizens, was pre- 
ſented to the houſe and read, praying, That a 
bill intitled, An act for better regulating the 
elections of aldermen in the city of Dublin; and 
allo tor the better regulating the appointment 
of the commons and common-council of the ſaid 
city, and preſerving peace, order, and good go- 
vernment in the ſaid city, might pals. 

Ordered, That the ſaid petition do lie on the 
table, to be peruſed by the members. 

A petition of the commons and citizens of 
the city of Dublin, whole names are thereunto 
ſubſcribed, in behalf of thlemſelves and their 


* An act for the better regulating the elections of alder- 
men of the city of Dublin, &c. 

Whereas the lord mayor and aldermen of the city of Dub- 
lin, claim by uſage the right of electing aldermen for the ſaid 
city, excluſive of the commons and citizens of the ſaid city, 
whereby diſputes have ariſen at law, concerning the legality 
of ſuch elections, and occaſioned great heats and animoſities 
within the ſaid city, which, if not timely prevented, may 
diſturb the peace and government of the ſame. 

For remedy whereot, &c. 
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No VII. fellow- citizens, was preſented to the houſe and 

read, praying that the ſaid bill might not paſs. 

Ordered, That the ſaid petition do lie on the 
table, to be peruſed by the members. 

And then the ſaid bill (according to order) 
was read a ſecond time. 

Ordered, That the bill be rejected. 
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